










states. This Act applies the system
based on the absolute majority (the
French type) and an electoral system
based on proportional representation
by national and regional list.

Although similar in many respects
to the laws of a number of Western
countries on voting rights, the Hun-
garian Act on election is unique in
Europe both as far as the way it was
enacted and the complex nature of
the solutions it offers.

Without going into the details of
the history of the enactment of the
Hungarian electoral law, it is safe to
say that the concept behind the law
and a number of its essential provi-
sions - under the conditions of the
emerging multi-party system -were
reached at multilateral political nego-
tiations. Parliament accepted a com-
promise suggested by parties and
organizations which were considered
politically satisfying at the time.

The essence of this is that in the
interest of bringing about multiparty
parliamentary representation and
government, and by keeping in view
the circumstances marking the politi-
cal transition, Hungary required an
act on voting rights which would pro-
mote the development of proportional
representation of the parties. At the
same time the act focuses not only
on competition between the parties
but on the individual election of
Members of Parliament. It was not
easy to reach this compromise, and
several of the smaller parties even
today consider the act as unaccept-
able. Initially, seemingly irreconcilable
positions clashed. Some of the parties
considered only the system of per-
sonal constituencies as acceptable,
arguing that voters wanted to know
exactly whom they may vote for and
voters’ attachment to their “own” MP
was a great deal stronger than sub-
ordinating it to party considerations.
Parties located at the other end of
the political spectrum claimed that
elections would only be democratic if
the voters cast their ballots in favour
of party lists only and parties then re-
ceived seats in proportion to the number
of votes cast. Finally they agreed to
establish a mixed or combined electoral
system which provides for voting for
both individuals and parties.

This compromise formula - an ef-
fort to meet two kinds of needs at the
same time - explains the complex-
ity of the law, that is, the three differ-
ent ways of obtaining parliamentary
seats. With some simplification one
could say that two electoral systems
exist side by side: first, there is the
system of individual constituencies
where a candidate may become an
MP by winning the majority of votes
and then there is a proportional sys-
tem where parties win seats in pro-
portion to the number of votes cast in
favour of party lists. Proportional rep-
resentation is promoted by the way
of winning seats: the re-utilization of
fraction votes.

3. The system based on constitu-
encies and the election formula

The country has been divided into
176 constituencies and from each
constituency one MP - on the
strength of winning the absolute ma-
jority of votes in the first round or by
winning the relative (simple) majority
of votes in the second round-takes
a seat in Parliament. Irrespective of
this, 20 regional constituencies (one
constituency in each of the 19 coun-
ties plus one in the capital) were es-
tablished where one may cast one’s
ballott for lists offered by parties. By
virtue of the law 152 seats are to be
allocated in proportion to the votes
cast in this way. However 120 seats
could be allocated on the regional list
by using the method of predetermined
distribution of votes (the ‘Hare for-
mula’ which requires the computa-
tions of a separate quota in each
constituency). So by virtue of this law
the remaining 32 seats are added to
the national list. This ‘national list’ is
the point where the two divergent
systems link up.

The Hungarian electoral system is
not a proportional system in the strict
sense, but it is one which is designed
to move close to such system by
virtue of containing elements of pro-
portional representation. The 58 seats
for MPs maintained by the law on the
national list serve to ensure that the
proportion of parliamentary seats re-
flects the proportion of votes cast for
the individual par-ties as best as pos-

sible. Therefore all so-called ‘fraction
votes’ - votes cast in the first round
in the individual and regional con-
stituencies for party lists but not re-
sulting in seats - will be combined
and reallocated from the national list
on the basis of the D’Hont formula.

In 1990 only those parties won
seats from the national lists in pro-
portion to their combined ‘remainder’
votes that gained more than four per
cent of the votes on their regional
lists. If a party failed to reach the four
per cent threshold of the total votes
cast, it was barred from taking seats
either on the regional or on the na-
tional lists. Such parties could only
send MPs to Parliament if some of
their candidates were elected indi-
vidually in a constituency. At the 1990
elections six parties were over the
threshold defined by law and thus
these had the opportunity of taking
seats from the national lists whi ch    
increased to ninety in the meantime.

The three ways of winning seats (the
individual list, the regional list and seats
on the national list) express that while
representatives of minor parties and
independent candidates can win seats
to Parliament from individual constitu-
encies, the seats available on national
lists go to parties with considerable
political weight and with a significant
support of votes.

The principle of ‘all votes should
be put to good use’ - which was
considered by parties an essential
factor when the law was drafted (since
no party had reliable knowledge about
the extent of its would-be support) -
benefited the major parties only. An

nthis was determined by the proportio
that emerged on the regional lists.
Thus parties under the four per cent
threshold could not win seats to Par-
liament, the votes cast in their support
were lost and this accounted for more
than 15 per cent of all votes cast.

Many pay tribute to what they con-
sider the best feature of the law, that
it prevented large-scale waste of po-
litical forces and helped the six major
parties win seats in an appropriate
number in Parliament to ensure a
relatively stable form of government.
Another positive feature of the law,
as compared to systems employing
solutions based on lists only, is that it



also offers an opportunity to voters to
choose among individuals.

One of the questionable points in
proportional electoral systems is that
voters have relatively little influence
on the election of individual MPs since
it is up to the parties to select their
candidates, and subsequently cast-
ing votes on fixed lists does not enable
voters to determine the person of the
MP. Therefore various methods are
used in the proportional election
systems to provide for the voters’ in-
fluence. The most widespread method
is to introduce so-called “preferential
votes”. The Hungarian election system
- by maintaining the system of indi-
vidual constituencies - largely avoids
this problem and thus does not require
correctional mechanisms. Rather,
casting a vote for individuals derives
from the essence of the system.

4. The system of nomination

The Act of 1989 on voting rights
basically changed the system of
putting toward a candidate that was
in force from 1966 to 1985. Formerly
it was a criterion that the mechanism
of selecting the candidates should
provide “ample safety” for the com-
position of the Parliament to be
elected and hence a political screen
was applied in the first phase to filter
out ‘undesirable’ elements. Today in
line with European practice nomina-
tion is exempt from all political re-
strictions while the legal strictures for
fielding a candidate have been tight-
ened. The category of occupations and

    public offices incompatible with ac-
cepting membership of Parliament has
been introduced in Hungary as well.

The former system of nomination
in a public meeting ceased when the
new act on voting rights went into
effect. One can become a candidate
in the individual constituencies by
collecting 750 signatures from citizens
who have full voting rights. Any citizen
who collected the required number of
signatures can become a candidate
provided he/she meets legal provi-
sions in other respects regardless of
whether he/she stands for a party or
wishes to become an independent
MP. The candidate must declare
whether he/she is willing to accept

the nomination and that he/she does
not hold a post incompatible with the
functions of a Member of Parliament,
or is willing to retire from such position
once he/she is elected. The election
committees are under obligation to
register any candidate who meets the
legal requirements without any addi-
tional conditions.

The fielding of candidates on party
lists differs substantially from this
practice. The parties decide for
themselves whom to include on their
list. It is a different matter as to how
democratic the selection process of
candidates is. It varies according to
parties to what extent members of
the local organisations in this party
are involved or to what extent deci-
sions are reached centrally at party
headquarters. Party membership is
not a prerequisite for becoming a
candidate on party lists; in fact candi-
dates running as independent in indi-
vidual constituencies may also be
included by parties on their lists.

will be taken over by the next candi-
date in line. A similar solution is
adopted if a candidate appears on
the national and regional list. The
candidate who gains a seat on the
regional list is, as a matter of course.
withdrawn from the national list. This
rule, which makes possible the nomi-
nation of the same individual in three
instances simultaneously, represents
absolute security for parties and en-
sures that their. leaders and promi-
nent personalities have safe seats in
Par l iament .     

5. Openness and opportunities to
seek legal remedy

The procedure of nominations
which requires direct votes by con-
stituents is terminated by this event.
The national lists belong in the sphere
of election mathematics. The parties
that produce a list under the above
conditions in at least seven regional
constituencies become entitled to field
a national list. This assumes signifi-
cance for those parties that exceed
the threshold determined by law since
they can win additional seats from
the votes previously cast for the party
in question. The seats available on
national lists derive from a re-alloca-
tion of votes that failed to win seats
earlier and thus no votes can be cast
for this list.

According to what has been said
above, the new act on voting rights
made nominations for individuals and
parties freely accessible. Political
differences - in line with democratic
changes - surface and clash with
one another openly during a cam-
paign. Any citizen, furthermore non-
Hungarian citizens with permanent
residence in Hungary, may take part
in the campaign, collect recommen-
dation papers, propagate pro-
grammes, promote candidates and
organize election meetings. It is not
required to obtain permission to print
posters and leaflets. There are, ho-
wever, separate regulations to guar-
antee that Television and Radio - in
order to ensure equal chances -
carry party political broadcasts and
reports during the election under
identical conditions.

Nomination, a system of step-by-
step procedure of lists represents a
major trial of strength for parties.
However producing a national list is
not an impossible precondition for any
political force that has considerable .
support.

Within this electoral system an in-
dividual candidate may stand simul-
taneously in a personal constituency
and may appear on a regional and on
the national list. Insofar as he/she is
elected an MP in a personal constitu-
ency the candidate shall be removed
from the other lists and his/her place

The whole electoral process - as
a matter of course, by ensuring se-
cret balloting under the strictest terms
- is marked by openness. The op-
eration and activities of the electoral
bodies are open and the access of
the press and of the representatives
of parties is guaranteed. In fact the
committees handling the elections are
formed from the outset in a way what
ensures that in addition to its elected
members, persons delegated by the
various parties can become fully au-
thorized members.

The Act on the Right to Vote ex-
tends the possibility of legal remedy
to all phases of the electoral process.
There are no separate electoral arbi-
ters, but it is possible to appeal to a



court against rulings passed by elec-
toral bodies in order to overrule all
objections. It is possible to appeal to
the country and the capital’s arbiters
against rulings reached by local and
regional electoral commissions and
to the Supreme Court against of de-
cisions of the National Electoral
Commission. The courts are bound
to make a ruling within three days,
with the cooperation of three profes-
sional judges. If the reported violation
of law has influenced the outcome of
the election, the court can declare
the election or the affected part
thereof null and void and order a fresh
election or part of it.

In spite of the complexity, its “ex-
cessive guarantees”, and the absence
of accurate regulation the Act on
voting rights has been suitable for
providing a legal framework for free
and democratic elections.

Act XXXIV of 1989 on the Election
of Members of Parliament which was
passed by Parliament on October 20,
1989 has since been amended on
several occasions (Act II of 1990; Act
XLV of 1991; Act of 1991; Act III of
1994). The essence of these amend-
ments was to expand and clarify the
procedural and guaranteeing regula-
tions. The amendments mainly aim
at preventing access by unauthorized
persons to recommendation papers,
and details the relevant obligations
of electoral committees. The extension
of legal remedies and the regulations
of registering voters do not change
the fundamental rules of the electoral
system.

6. The working of the electoral
system

At the 1990 elections 42.5 per cent
of the seats were won by the Hungar-

ian Democratic Forum, 11.4 per cent
by the Independent Smallholders’
Party and 5.4 per cent by the Chris-
tian Democratic People’s Party.
These three parties subsequently
formed a governing coalition. The
other three parties played the role of
opposition in Parliament. The Alliance
for Free Democrats gained 23.6 per
cent of the seats, the Hungarian So-
cialist Party 8.5 per cent and the Fed-
eration of Young Democrats 5.4 per
cent of all seats. Consequently, the
second largest party went into oppo-
sition.

The creation of the terms for gov-
erning the country in this way won
acclaim from many domestic and for-
eign commentators. On the other
hand the act was exposed to voilent
attacks by opponents claiming that
too many “filters” were built in ob-
structing smaller parties from winning
seats.

Parties not gaining entry into Par-
liament consider this system particu-
larly unjust. They submitted a peti-
tion to the Constitutional Court to
squash the four per cent limit since in
their view it was an unconstitutional
and discriminatory measure. The
petition was rejected by the Consti-
tutional Court which deemed that
maintaining the four per cent limit is
an appropriate measure for creating
conditions for a stable government.

If one looks back on the by-elec-
tions of the past four years that have
passed since the general elections,
then one may compare the results of
five valid and successful by-elections.
As a matter of course one cannot
draw general conclusions from these
events, but they provide an indica-
tion of trends. The low turnout at by-
elections and the poor performance
of the governing parties are not un-

common in well-established democ-
racies. In Hungary this is complicated
by the requirement for the turnout as
determined in the act on voting rights
(in the first round at least 50 per cent
of the voters and in the second round
at least 25 per cent of the voters are
required to cast their ballot) to make
the elections valid. The fact cannot be
ignored that in some of the constituen-
cies six consecutive by-elections had
to be held to elect a single MP.

Seats were won in by-elections as
follows: one seat was won by the
Hungarian Democratic Forum (the
largest governing party) and the Alli-
ance of Free Democrats (the largest
opposition party). Two seats were
gained by the social democratic-ori-
ented Hungarian Socialist Party,
which also obtained strong support
in several other by-elections. One
seat was picked up by a candidate of
the Agrarian Alliance with suppo rt   
from a new non-parliamentary party
(the Republican Party). The Federa-
tion of Young Democrats, which has
for long held a strong lead in the
parties’ list of popularity, was unable
to translate this popularity into seats
at any of the by-elections.

On December 22,1993, Parliament
amended the Election Act as follows:

a. it raised the minimum number of
votes for enabling a party entering
Parliament from four to five per cent
of all valid votes cast,

b. it raised the parliamentary limit
of the common and combined list to
15 per cent,

c. in the future, by-elections are to
be staged once a year, in the month
of April.

The President of the Republic of
Hungary set May 8th, 1994 as the
day of the 1994 elections.
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