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Foreword

During the 2008 election period, major improvements were made to the electoral process.
Electoral laws and rules were enhanced. The Bangladesh Election Commission was strengthened
and given support to enforce rules and to assure fairness, with the cooperation of political parties
and citizens. With the help of the Army, the Election Commission professionalized election
management through the creation of a world class photographic voter list. This was a remarkable
achievement and a model of civil-military cooperation. Representatives of electoral authorities
from several countries have since visited Bangladesh to learn about this highly successful
endeavour.

This study documents this intense period of electoral reform. It comes at a particularly
opportune moment, as Bangladesh rises to the challenge of institutionalizing and sustaining the
achievements of the 2008 election and ensuring the credibility and independence of its Election
Commission. The publication also comes at a time when the debate on election management has
intensified, and the Government has declared its intention to support the further strengthening
of the Bangladesh Election Commission as an independent, professional and credible institution.
As the basic principle of democracy is for citizens to elect effective and responsive policy
bearers, an electoral system that facilitates this process is the basic foundation for democratic
consolidation. For an electoral authority to perform its functions well, it must be independent,
competent, inclusive and sustainable.

The authors of this study analyze and document the events that enabled the Bangladesh
Election Commission to administer the 2008 elections and the immediate post-election period
in an exemplary manner. | agree with them that sustaining the electoral reforms undertaken
prior to the 2008 elections are critical to ensuring an environment conducive to holding credible,
transparent and inclusive elections in the future.

The authors identify achievements as well as areas for improvement, making useful suggestions
for further reform.The study is part of a series of UNDP-facilitated discussion papers on deepening
democracy. We hope it may be useful to scholars, government officials, political party members
and civil society groups interested in electoral reform, both in Bangladesh and in other countries
around the world.

We warmly appreciate the work of the authors and editors who dedicated remarkable amounts
of time and effort to the study. We are also grateful to the Bangladesh Election Commission and
the Election Commission Secretariat for giving their valuable time and making information and
documents available to the study team.

-
-

()

¥

-pM

Renata Lok-Dessallien
UN Resident Coordinator and
UNDP Resident Representative
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Executive Summary

Overview

This study chronicles Bangladesh’s ninth par-
liamentary elections, from the first election
campaign period in 2006, through the installa-
tion of a new government in 2009. The period
began with dissention and violence that spi-
raled downward into a cancelled election and
the imposition of a State of Emergency. This
was followed by two years of reforms leading
to what many consider the best election in the
country’s history.

In organizing the December 2008 elections,
the Bangladesh Election Commission (BEC)
managed, with the support of a broad range
of stakeholders, including the government,
the Bangladesh Armed Forces, political par-
ties, civil society, the citizens of Bangladesh,
and the international community, to address
many of the major failings of the election sys-
tem. In this process, the BEC transformed it-
self into one of the most trusted institutions in
public life in Bangladesh. The elections them-
selves saw the culmination of a number of
highly significant reforms, including the crea-
tion of electoral rolls with photographs, the
mandatory registration of political parties, the
separation of the BEC's secretariat from the ex-
ecutive branch, and changes to the candidate
nomination processes and campaign finance
requirements.

The electoral system

Bangladesh elects 300 Members of Parliament
(MPs) from single member constituencies for
a term of five years, using a first-past-the-post
or plurality voting system, under which each
voter may cast a ballot for only one candidate.
The candidate receiving most votes in a con-
stituency is elected. Under the Constitution,
the elected government turns over power to
a non-party Caretaker Government (CTG) at
the end of its tenure. The CTG is required to
give the BEC all possible aid and assistance to
hold free and fair elections, which the BEC is
required to conduct within 90 days of the dis-
solution of Parliament. The system is designed
to ensure the neutrality of the executive and
to guarantee a level playing field for all candi-
dates and parties during the election period.

The collapse of attempted elections
The ninth parliamentary elections were initial-

ly scheduled for 22 January 2007. The first at-
tempt to hold a vote, however, fell victim to a
growing political crisis, spawned by an array of
systemic problems with roots extending back
many years.

The election process was clouded by deep dis-
trust and enmity between the two major po-
litical parties, the Awami League (AL) and the
Bangladesh Nationalist Party (BNP), which had
alternated in power since the restoration of ci-
vilian government in 1991. Over the years the
parties had often used inflammatory rhetoric,
questioned the legitimacy of the other’s hold
on power, and opted for confrontation rather
than accommodation. On the streets, this fre-
quently led to violent strikes and demonstra-
tions. In the Parliament, there were, and con-
tinue to be, frequent and extended boycotts
by whichever party was in opposition.

As the January 2007 elections approached,
there were a number of warning signals that
problems could lie ahead. A particularly sig-
nificant event was the adoption of the 14th
Amendment to the Constitution in 2004,
which raised the retirement age of Supreme
Court judges by two years. This is important
because the most recently retired Chief Justice
of Bangladesh assumes the position of Chief
Advisor of the CTG. The amendment sparked
charges that the ruling party was deliberately
manipulating the CTG system to ensure that
its preferred candidate would become Chief
Advisor. This became one of the major contin-
uing controversies that undermined the elec-
tion period until January, 2007.

Other major controversies included the close-
ly intertwined issues of lack of confidence in
the BEC and the quality of the electoral rolls.
In 2005, the BEC began to update the electoral
rolls, but the process was caught up in court
cases and tarnished by allegations of inaccura-
cies and political manipulation. In particular,
it was widely reported and believed that the
rolls included more than ten million “ghost
voters,” which could lead to widespread fraud
on election day. The BEC's initial reluctance to
address this problem and its inability to cor-
rect the rolls despite three nation-wide house-
to-house surveys sparked allegations that the
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BEC was either inept or partisan. This led to
demands for the resignation of the entire
Commission and to plummeting public confi-
dence in its ability to conduct a fair election.
Concerns that the election administration
might be politicized were heightened since
the Election Commission Secretariat (ECS) fell
bureaucratically under the Prime Minister’s Of-
fice rather than the BEC. Another concern was
that many of the Returning Officers (RO) and
Assistant Returning Officers (ARO) responsible
for the conduct of elections in each electoral
constituency were appointed by the outgoing
government, raising fears that they could play
a partisan role and compromise the fairness
and neutrality of the elections.

Rising levels of political violence also contrib-
uted to a tense electoral process. From 2004
to 2006 there were terrorist bombings and as-
sassinations, among them a grenade attack in
which the leader of the opposition was injured
and a number of people killed. By mid-2006,
the country was in a state of almost constant
turmoil as the opposition launched a pro-
gram of street agitation to press a long list
of demands, including the resignation of the
BEC and the selection of a Chief Adviser ac-
ceptable to it. The protests included massive
strikes, demonstrations and blockades, which
frequently turned violent. The authorities of-
ten responded with excessive use of force and
mass arrests. With the elections six months
away, the levels of violence were alarming, and
the frequent strikes and blockades were seri-
ously undermining public order and disrupt-
ing the economy.

The electoral environment was further under-
mined by the prevalence of “Black money”and
“muscle power," two interlinked problems that
were widely considered endemic to Bangla-
deshi politics. The term “Black money” refers
to funds obtained or used illegally or whose
origins are not transparent. According to nu-
merous studies, the use of “Black money” was
pervasive in election campaigns, corrupting
candidates, parties and voters. This issue was
compounded by the reportedly widespread
problem of “muscle,” which refers to the use
of intimidation, force or violence in election
campaigns. Much of the political violence
emanating from street agitation was reported
to be attributable to deliberate use of “muscle”
rather than to spontaneous outbreaks. Money
and muscle combined to corrupt significant

elements of the political process, pushing
them into the realm of criminality.

Against this background, the political cri-
sis escalated as the date approached for the
CTG to take over the reins of the govern-
ment. Amid rising violence and the absence
of agreement among the major political par-
ties on who should head the CTG, President
lajuddin Ahmed appointed himself as Chief
Adviser and took office on 29 October 2006.
The opposition parties at first grudgingly ac-
cepted this appointment, but soon began to
sour as lajuddin did not act vigorously enough
on their demands to reconstitute the BEC or
to reshuffle civil servants in election-related
positions. The CTG was mired in controversy
and the opposition soon began to demand
the resignation of the Chief Adviser, who they
perceived as partisan in favor of the BNP. As
a result, the CTG was not able to control ten-
sions or to establish broad public confidence
that the elections would be fair.

Efforts to broker talks among the political
parties to end the crisis were not successful.
Street violence continued, with dozens killed
and thousands injured. The eventual depar-
ture of the Chief Election Commissioner (CEC)
in November did not end the unrest, since his
replacement was not agreed by broad consen-
sus among the political parties. The electoral
rolls also engendered further criticism when
the National Democratic Institute (NDI) re-
leased a study confirming that the rolls were
inflated by as many as 12 million names. Op-
position dissatisfaction continued to mount.

The opposition reached a breaking point
when the candidacy of one of its most promi-
nent leaders, former President H. M. Ershad,
head of the Jatiya Party (JP), was cancelled in
late December and he was ordered to prison
on years-old charges. The AL and its allies an-
nounced that they would boycott the elec-
tion. This decision led to a rapid deterioration
in the already bleak political landscape, with
growing fears of heightened violence and the
likelihood that without participation of the
opposition, the election would not be credible
or accepted. On 8 January 2007, the largest
domestic election observer group, the Elec-
tion Working Group (EWG), announced that
it would not deploy observers. In the days
following, the United Nations decided to sus-
pend its technical assistance to the electoral



process, and the major international observer
groups announced the withdrawal of their ob-
server delegations.

The political crisis over the election came to a
head late on 11 January 2007, when, at the in-
sistence of the Bangladesh Army, the President
stepped down as Chief Adviser, announced
that the election would be postponed indefi-
nitely and declared a State of Emergency.

Preparing for the 2008 elections

Dr. Fakhruddin Ahmed, an economist and
former Governor of Bangladesh Bank, was in-
stalled as a new Chief Adviser on 12 January
2007. The entire BEC resigned before the end
of January and was replaced by a new Commis-
sion, with Dr. A. T. M. Shamsul Huda appointed
as CEC. The new Emergency Power Regula-
tions (EPR), enacted by the CTG on 25 January
2007, prohibited all public gatherings, politi-
cal activities, legal action against the govern-
ment in its enforcement of the EPR, and me-
dia criticism of the government. Despite the
suspension of civil liberties, most of the public
appeared relieved that a dysfunctional elec-
tion process had been brought to an end and
that calm had returned to the streets. There
was a widespread feeling that more serious
bloodshed had been avoided. This sentiment
was reflected in public opinion surveys, which
found a very high level of public confidence in
the CTG immediately after the establishment
of the new government.

The question of a new date for the elections
was not resolved until July 2007. Follow-
ing a series of consultations with civil soci-
ety groups and taking into consideration
their recommendations for improving the
electoral process, the BEC issued an electoral
roadmap projecting elections for December
2008. International partners also offered rec-
ommendations for improving the electoral
process. The roadmap outlined an ambitious
reform agenda which included a new voter
registration process, legal reforms, political
party registration, dialogue with stakehold-
ers, administrative reforms, constituency de-
limitation, and local elections. The High Court
(HC) endorsed the roadmap on 22 July 2008,
giving legal backing to the extended electoral
timeframe. The BEC subsequently held three
rounds of consultations with political parties,
which were concerned about a number of the
planned reforms. These talks were essential
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in bringing the parties to accept the reforms.
However, the talks faced an initial setback
when the BEC invited a BNP faction that did
not represent the party leader, resulting in the
continuing alienation of one of the two princi-
pal parties.

Voter registration

The largest, most complex and time-consum-
ing element of the roadmap was a plan to cre-
ate new electoral rolls with photographs, a
reform long advocated by civil society groups
and political parties. The BEC estimated this
would take about a year, plus several months
of planning and preparation. The electoral
rolls reform was the primary stated reason why
elections were delayed until the end of 2008.
Even before the BEC was appointed, the CTG
had established a committee to explore the is-
sue and the military had launched its own ini-
tiative to research a possible methodology for
creating electoral rolls with photographs, re-
flecting the priority given to this issue by many
stakeholders. The BEC enlisted the Armed
Forces as an implementing partner, since it
was the only organization in Bangladesh with
the technical skills, logistical reach and man-
power, as well as public trust, to undertake the
project in a reasonable timeframe. Assistance
from international donors was coordinated by
UNDP, which also provided technical assist-
ance to the BEC. Civil society groups made a
contribution through extensive voter and civic
education.

The methodology involved a door-to-door
enumeration undertaken by the BEC, after
which voters visited registration centers, or-
ganized and managed by the Armed Forces,
to be photographed and complete the regis-
tration process. Registered voters were issued
a National Identity Card (NID) with a photo-
graph. This NID proved to be a key incentive
for citizens to visit the registration centers.
The registration methodology was tested in
a pilot project in Sreepur municipality in June
2007 and found to be successful. Registration
was then carried out on a rolling basis in dif-
ferent parts of the country between July 2007
and October 2008. At its peak, some 450,000
voters were registered per day. By July 2008,
over 81 million Bangladeshis were registered
as voters, a figure more in line with census
data than previous electoral rolls had been.
The accuracy of the rolls was affirmed by an in-
dependent statistical audit, which calculated
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that 99 per cent of eligible voters were on the
rolls. The careful and transparent manner in
which registration was implemented gener-
ated high levels of public trust in the upcom-
ing elections and in the BEC. The new electoral
rolls were one of the major achievements of
the electoral process.

Other electoral reforms

Beyond voter registration, the BEC's reform
agenda, set out in the roadmap, included
steps aimed at addressing many of the prob-
lems that had led to the collapse of the elec-
tion process in January 2007. Among the most
important of these was an effort to reform the
operations of the political parties, which had
been a major factor in the collapse of the Janu-
ary 2007 elections. To address this issue, the
election law - the Representation of the Peo-
ple Order (RPO) — was amended to require all
political parties to register with the BEC; previ-
ously party registration had been optional.

In order to register, parties were required to
amend their constitutions in ways that would
promote internal democracy. Parties were
required to make provisions in their consti-
tutions for electing all committee members,
choosing parliamentary candidates based on
the recommendations of committees at grass-
roots level, and agreeing to fill at least a third
of all party committee seats with women by
2020. Party constitutions were also required
to ban affiliated party bodies such as student
and labor groups. These groups had been in-
volved in partisan violence in the past. Several
parties resisted these reforms but at the end
of the process, in November 2008, 39 political
parties were registered, including all the major
parties.

Amendments to the RPO also introduced
new requirements for candidate nominations,
which promoted transparency by ensuring
that information on candidates’ backgrounds
was publicly available, and to encourage the
emergence of “clean” candidates. Hundreds
of candidates were denied nomination by the
ROs for not meeting the new requirements.
However, upon appeal, many were reinstated
by BEC or by the HC. Under the revised RPO,
the BEC also had the power to cancel a candi-
date’s nomination at any point if it found that
he or she had violated electoral law.

Additional reforms were set out in a Code of
Conduct, which required political parties and

candidates to abide by a number of restric-
tions, many of which were aimed at reducing
conflict among parties and diminishing the in-
fluence of “Black money” and “muscle power”
in politics. Limits on campaign spending were
increased, and the financial reporting require-
ments for parties and candidates were revised.

The BEC re-delimited the boundaries of con-
stituencies in order to eliminate very large dis-
parities in constituency size. This was accom-
plished through a transparent process that
included public consultations.

A new ordinance placed the ECS under the di-
rect control of the BEC, rather than the Prime
Minister’s office. This was a much needed re-
form that increased the independence and
neutrality of the election administration. In
addition to this change, the BEC reorganized
and strengthened its internal staffing systems
and rules.

Initiatives of the Caretaker

Government

Although the roadmap established the time-
table and electoral reforms that needed to
be taken before elections, a number of other
factors also shaped the dynamics of the politi-
cal process leading up to the December 2008
elections. The most significant of these was
the anti-corruption campaign that began al-
most immediately after the appointment of
the new CTG. As part of this process, aimed
at stemming political corruption, the authori-
ties arrested and charged hundreds of people.
These included many top politicians, among
them the leaders of the AL and the BNP, both
of whom were former Prime Ministers. The an-
ti-corruption campaign, however, eventually
suffered from a perception that prosecutions
were aimed most heavily at politicians who
did not support the CTG’s reform agenda.

More generally, the implementation of the
State of Emergency led to tens of thousands
of detentions, often without charges. Many of
those arrested were politicians or political ac-
tivists. The State of Emergency shut down po-
litical activity; thus, lifting the emergency be-
came a major demand of the political parties.
Although the emergency was officially relaxed
at various points, it was not entirely lifted until
days before the elections.

The prolonged CTG period, together with the
anti-corruption drive and the arrests of politi-



cal party leaders, severely strained the political
parties, whose normal activities were largely
proscribed by the State of Emergency. Inter-
nal splits developed within the parties. New
political parties were launched, none of which
proved successful. The public perception
emerged that the CTG was engaged in a strat-
egy to transform the political environment by
excluding the two major party leaders, both of
whom were charged with corruption. In ad-
dition, the CTG was perceived to be encour-
aging the emergence of reform wings of the
major parties by targeting specific politicians
for arrest on corruption charges, and fostering
new parties by enforcing the restrictions on
political activities selectively. By the spring of
2008, however, it was clear that this approach
had not succeeded, and that the traditional
political leadership retained much of its popu-
lar support. The AL and the BNP continued to
demand the release of their leaders as a condi-
tion for participating in elections, and in mid-
2008 the two leaders were released.

The conduct of the 2008 elections
International and domestic observers report-
ed that the parliamentary elections, held on 29
December 2008, were conducted generally in
accordance with international standards. The
electoral rolls with photographs were consid-
ered to be particularly successful and a note-
worthy achievement. The candidate nomina-
tion process was positively assessed. Political
parties were able to conduct short but active
political campaigns once civil liberties were
fully restored a few days before election day.
Both the campaign period and election day
were calm and peaceful. The public demon-
strated its confidence in the electoral process
by turning out in record numbers; voter turn-
out was an impressive 86 per cent. While ob-
servers reported some shortcomings, includ-
ing confusion over the use of NIDs at the polls,
the overall impression of the elections was
extremely positive. The elections produced a
landslide victory for the AL, which won 230 of
the 300 contested parliamentary seats with 48
per cent of the overall votes cast.

Durability of the reforms

The new government was sworn in on 6 Janu-
ary 2009. It promptly enacted into law most of
the electoral reforms of the CTG period. These
included changes to election laws governing
voter registration, political party operations,
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candidate nomination, and reforms in election
administration. The new government was
supportive of the BEC, providing resources
and endorsing its efforts to strengthen inter-
nal management and administration. The
BEC, for its part, assumed control of the as-
pects of the voter registration process that
had been handled by the Armed Forces, and
began to update the electoral rolls to ensure
they remained accurate and reliable.

There were, however, some concerning de-
velopments in the first months of 2009. Not
all of the CTG's reforms on issues other than
elections were endorsed or adopted by the
new government. Among those not enacted
were steps to devolve greater political power
to the local level. Local elections were held
in early 2009, which although assessed as “ac-
ceptable” by domestic observers, saw higher
levels of violence and larger numbers of seri-
ous irregularities than the parliamentary elec-
tions, raising concerns that political parties,
free from the constraints of the CTG period,
were resorting to past practices. In February,
a mutiny by the Bangladesh Rifles (BDR), that
claimed the lives of several dozen military of-
ficers, shook the country. In April, the Chair-
man of the Anti-Corruption Commission (ACC)
came under attack from the new Parliament,
leading to his resignation. In another develop-
ment, the government took initial steps to be-
gin prosecuting war criminals from the 1971
War of Independence, which the opposition
saw as politically motivated. The opposition,
meanwhile, absented itself from most sessions
of Parliament, returning to the old politics of
boycott.

Lessons learned

The ninth parliamentary elections showed
how a deeply problematic election process
can, through careful action, be transformed
into a successful one. While the circumstances
in Bangladesh were unique, they nonetheless
have considerable resonance for elections
elsewhere and provide lessons for the future,
both for Bangladesh and other countries. The
study examines electoral processes over an
entire electoral cycle,' and therefore offers
many interesting models and examples for
election administrators, lawmakers, develop-
ment professionals and others seeking to de-
sign reforms or electoral assistance programs
in Bangladesh or elsewhere.
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Lessons from the 2007 electoral

process

A key lesson of the collapse of the electoral
process in early 2007 is that no system is fool-
proof, and that even the best legal and pro-
cedural guarantees of a free and fair process
can be circumvented. Protecting and ensuring
the success of an electoral process therefore
requires first and foremost that the authori-
ties demonstrate the political will to hold free
and fair elections, even if it may mean losing
power. Closely linked to this is the need for the
authorities to establish public confidence in
the election process and the election admin-
istration. While opposition parties and other
segments of society also have responsibilities
to contribute to fair and honest election proc-
esses, it is governments that have the obliga-
tion to deliver free and fair elections.

The events of 2006-2007 also demonstrate
how important it is that the political parties
buy-in to the election system. The crisis could
have been avoided if there had been a success-
ful effort to bridge the gap of distrust between
the two major political parties. A key to a suc-
cessful electoral system is its acceptability to
all the major players in the electoral process.
Electoral laws and procedures - more than
other kinds of laws — should be subject to con-
sensus because they set the rules of the game.
Adopting electoral laws or procedures over

the objections of major political parties, rather
than seeking accommodation with them, can
lead to serious negative consequences.

The 2006-2007 period also shows how violence
can destroy an election process. The cycle
of street violence and the disproportionate
response by the security services created
an environment in which there was little
possibility of a peaceful and responsible
election campaign. The 2006-2007 process
demonstrated vividly that fair elections require
a calm environment in which candidates,
political parties and citizens can campaign
freely, without fear of violence or retribution.

The politics of confrontation, in which the ma-
jor parties tended to view and treat each other
as enemies rather than as opponents, demon-
strated how important it is for parties to show
restraint in their actions and to accept the ba-
sic rules associated with peaceful campaigns.
The problem of the politics of confrontation
was reinforced by a system in which the elec-
tion results could be seen as “winner take all,”
leaving little incentive for the parties to show
moderation in their quest for victory.

Another lesson of 2006-2007 is the impor-
tance of letting candidates run for office with-
out undue interference. In Bangladesh, it was
the disqualification of former President Ershad



as a candidate that finally caused the opposi-
tion to withdraw from the election process
and drove the crisis to the precipice. Whatever
the merits of the legal case against Ershad, dis-
qualifying major candidates, especially on the
eve of an election and on years-old charges, is
a recipe for dissention and loss of confidence
in the electoral process.

The corrupting influence of money on poli-
tics is yet another lesson of 2006-2007. The
prevalence of “Black money” had a corrosive
effect on electoral politics in Bangladesh. Can-
didates virtually always exceeded the legal
expenditure limits for campaigning. The cost
of campaigns became so high that only the
rich could seriously contemplate running for
office. Vote buying and influence peddling
were said to be rampant, and politics began to
merge with corruption and criminality.

Lessons of the reform effort

The BEC and the CTG were successful in their
electoral reforms in no small part because they
took a comprehensive rather than piecemeal
approach to electoral reform, with measures
aimed at each of the major deficiencies of the
past. Some of the most important of these
included political party reform, efforts to re-
duce violence, efforts to reduce the influence
of money, steps to provide more information
about candidates to the public, and measures
to ensure the impartiality of election adminis-
tration.

The BEC's success in building confidence was
in large part due to its decision to hold an
open, consultative process on the question of
electoral reform, involving both political par-
ties and civil society. The process of consul-
tations and the transparency of the dialogue
yielded three major benefits for the BEC and
the electoral process. First, the process bene-
fited from the input of independent ideas and
creative suggestions from a variety of sources.
Second, the process of seeking and seriously
considering the views of stakeholders had an
enormous impact in rebuilding the shattered
public confidence in the electoral process, as
well as confidence in the Commission. Third,
the process of consultations contributed to a
political party buy-in to the reformed electoral
process despite their reservations about some
of the reforms.

The timely completion of the electoral
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rolls with photographs provides the lesson
that successful reform of voter registries
is possible, even under extremely adverse
conditions, if the process is properly planned
and implemented. This is a lesson with wide
applicability, since the poor quality of electoral
rolls is a problem in so many countries. The
process undertaken in Bangladesh provides
a number of “best practices” These include:
extensive advance planning in selecting
systems and procedures; winning the support
of political parties and civil society; testing
the methodology locally before rolling it
out nationally; providing an incentive for
registration; undertaking an extensive public
information and voter education effort;
addressing potential social barriers and acting
in partnership with government agencies,
civil society, and international actors, such as
UNDP and international donors.

The international role

Although the 2007-2008 process of reform
was intrinsically Bangladeshi and it is Bang-
ladeshi institutions that deserve credit for its
success, the elections showed that interna-
tional partners can also make significant con-
tributions to an election process. In addition
to major financial contributions that were cru-
cial to the implementation of reforms, interna-
tional donors provided technical advice and
recommendations to the BEC and the CTG on
ways to enhance the electoral process, many
of which were implemented.

The international community also played a
limited political role in trying to avert the crisis
leading to the failure of the planned 2007 elec-
tions. During the difficult period at the end of
2006, actors in the international community
worked behind the scenes and publicly to try
to avert the looming crisis. International ac-
tors provided public encouragement and
private advice again as the 2008 elections ap-
proached. These actions and assistance testify
to the important role that the international
community can have in supporting electoral
reform. They also testify, however, to the limits
of this influence. Although donors had sup-
ported election commissions and their work
in Bangladesh for many years, this did not
result in conditions conducive to democratic
elections in early 2007. The key lesson here is
that while donors can help bring about posi-
tive change when the political leadership is
committed to it, their influence is likely to be
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marginal when sufficient political will does not
exist.

A few other lessons for donors also emerge
from the Bangladesh experience. First, a
strong donor partnership with civil society
can have wide-ranging benefits for demo-
cratic elections. Many impressive civil society
organizations working on elections in Bangla-
desh were able to do so only because of inter-
national donor support.

Another lesson is that the presence of interna-
tional observers can also have an important
positive impact in building public confidence
in the electoral process, encouraging sound
electoral practices, deterring fraud, highlight-
ing shortcomings that should be addressed,
and making recommendations for further im-
provements to the electoral process.

Challenges ahead

Some possible warning signals have
emerged that deserve attention. The new
government enacted most, but not all, of
the CTG’s electoral reforms. It remains to be
seen how forcefully and even-handedly the

government will act on other election-related
issues, such as corruption. The elections
held since the parliamentary elections -
including local elections and parliamentary
by-elections - were judged “acceptable”
by domestic observers, an assessment well
below the plaudits they accorded to the 29
December parliamentary elections. Within
the Parliament, the opposition parties have
reverted to traditional politics of boycott.
Outside the Parliament, there are some signs
of the reemergence of politics of confrontation
and retribution.

It is still too soon to assess with confidence the
extent to which Bangladesh’s electoral reform
program will be sustainable. Many challenges
remain. Some of these are technical, but still
formidable, such as updating and maintaining
the integrity of the electoral rolls. The more
difficult hurdles ahead, however, are political.
Maintaining the success of the electoral re-
form process will require sustained political
will by the government, the Parliament and
the political parties, to ensure that conditions
remain in place for free, fair and credible elec-
tions.
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Introduction

1.1 About the study

The Bangladeshi electoral process, beginning
in 2006 and ending with the elections in 2008,
contains the elements of an enthralling story
that deserves to be recounted as accurately
and objectively as possible for the historical
record. This study chronicles analytically the
election process from 2006 to 2009, highlight-
ing the elements that made the 2008 elections
so successful and sharing lessons learned that
could be of value both for Bangladesh and
other countries in their own electoral process-
es. This study forms part of a series of papers
sponsored by the United Nations, covering a
range of governance and development issues.

1.2 Purpose of the study

Elections were at the center of national con-
cerns in Bangladesh for much of 2006-2008.
In early 2006, a violent and dysfunctional elec-
tion process plunged Bangladesh into a po-
litical crisis that led to the temporary collapse
of parliamentary democracy, with profound
ramifications for every segment of society.
The next three years saw a concerted effort by
citizens, civil society, political parties and gov-
ernmental authorities to come to grips with
the problems that sparked the crisis and to be-
gin to develop policies and reforms to resolve
them. While the elections were the catalyst
for the crisis, the causes went far beyond elec-
tions, so other wide-ranging reform efforts
necessarily came into play.

This study attempts to chronicle the story of
those turbulent years, and to analyze and
document how a collapsed electoral process,
fraught with peril, was transformed within a
relatively short period into elections that won
high praise from previously skeptical interna-
tional and domestic observers. This transfor-
mation came about through a concerted effort
by many stakeholders to identify and fix legal,
political and procedural shortcomings. The
study therefore seeks to identify the issues and
structural problems that led to the collapse of
the election process in early 2007, with a view
to assessing which of these problems were re-
solved, and how. Attention is also devoted to
problems that were not adequately resolved
and issues that remain to be addressed. In ad-
dition, the study also provides an evaluation of

the technical aspects of the 2008 elections. To
the extent possible, the study highlights what
lessons can be drawn from Bangladesh’s elec-
tion experience during the period in question.

A careful review of the causes leading to the
crisis and the reforms it spawned may help
stakeholders in Bangladesh avoid some of the
pitfalls of the past and build on the successful
initiatives undertaken in 2007 and 2008. The
electoral reform process was tortuous one that
was not without some mistakes and setbacks.
In the end, however, it produced changes that
could lead to long-term improvements in gov-
ernance if they are sustained and institutional-
ized. No election is flawless, and the lessons
of 2006-2009 could be the building blocks of
a more perfect democratic process that can
better serve the needs and aspirations of the
people of Bangladesh in the years ahead.

The study is intended for multiple audienc-
es. In the first instance, it is hoped that the
analysis will be of value to policy makers in
Bangladesh as they continue to grapple with
the question of electoral reform and related
issues. The information and analysis in this
study may also contribute to the continuing
efforts of the Election Commission to solidify
its reforms and build the capacity of its secre-
tariat to conduct professional, transparent and
credible elections in the future. Another key
audience is the many vibrant, thoughtful and
impressive civil society organizations dealing
with elections in Bangladesh, whose creative
ideas and sustained involvement contributed
so much to the reform process. These organi-
zations will recognize many of their ideas in
these pages and perhaps they may draw inspi-
ration or encouragement from the text. While
portions of this study may be too detailed or
technical for the average reader, it is neverthe-
less hoped that it may provide an interesting
account and reference for anyone seeking
information on the tumultuous events that
shaped the electoral process in Bangladesh
from 2006-2009.

Although the circumstances and events in
Bangladesh were unique, they have implica-
tions for other situations, other countries and
other elections. The conclusions of this study
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may therefore also help those in other coun-
tries by sharing successes and lessons that
might have wider applicability. In particular,
good practices developed in the Bangladeshi
elections might help other countries solve or
avoid some of the problems faced in Bangla-
desh. This study may thus be useful to inter-
national development agencies, diplomats,
election commissions or others working in
the field of elections around the world, for the
lessons it provides and the examples of how
appropriate reforms, properly implemented,
can transform a flawed election process into
a successful one. International donors, also,
could benefit from understanding the positive
impact their assistance can have if appropri-
ately targeted, as well as some of the limits of
international assistance.

1.3 Plan of presentation

Following the background information, the
text of the study is divided into four principal
parts. The first, composed of chapters three
and four, recounts the election-related events
of 2006 through 11 January 2007, when the
electoral process was suspended, a State of
Emergency was imposed, and a new Caretaker

Government took office. Chapter three pro-
vides a narrative of the events that took place
during this time period, while chapter four
provides a more in-depth analysis of the struc-
tural issues that led to the collapse of the elec-
toral process in that time period. The second
part, composed of chapters five, six and seven,
covers 2007 and 2008, describing the term of
the new Caretaker Government, the Election
Commission’s electoral reform program, and
the steps that were taken to prepare for and
hold more credible elections on 29 December
2008. Chapter five provides a narrative sum-
mary of events, while chapter six presents an
analysis of the key reforms that took place dur-
ing this time period. Chapter seven describes
international assistance to the process. The
third part, chapter eight, provides a techni-
cal evaluation of the elections. The final part,
chapters nine and ten, describes develop-
ments after the newly elected government as-
sumed office, including its actions in regard to
the reforms, as well as the conduct of several
by-elections and local elections. Chapter nine
provides a narrative history, while chapter ten
offers an analysis of key structural issues af-
fecting the sustainability of the achieved elec-
toral reforms.
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Background on the Government and Electoral

System of Bangladesh

The People’s Republic of Bangladesh became a sovereign state on 16 De-
cember 1971 at the end of a bloody war of independence with Pakistan.
The years since independence have seen periods of democracy, military
rule and political turmoil, with two presidential assassinations, more than
a dozen heads of government, three military coups and many failed coup

attempts.

2.1 The system of government
Bangladesh'’s Constitution, adopted in Decem-
ber 1972, establishes a Westminster-style par-
liamentary democracy, with a Prime Minister
as Head of Government. The post of President
is largely ceremonial, although he or she does
have some important powers of appointment
and has increased authority during election
periods, including over the Armed Forces. The
President is elected by Parliament to a five-
year term. Party unity in Parliament is ensured
through Article 70 of the Constitution, which
states that a MP must vacate his/her seat if she
or he “votes against his party.”

Executive power is highly concentrated in the
hands of the Prime Minister and her or his cab-
inet. Legislation is initiated almost exclusively
in the ministries rather than in the Parliament.
While Parliament forms a number of standing
committees (including a standing committee
for each ministry) as required by the Constitu-
tion and parliamentary rules of procedure, it
has only limited oversight over the executive.
The devolution of authority to locally elected
bodies has been blunted by the executive’s
control over local administrators, who perform
parallel functions to elected local government
bodies.

There are a number of nominally independ-
ent institutions of accountability, such as the
Anti-Corruption Commission, the Office of
the Comptroller and Auditor General, and the
Public Services Commission, but in practice
these have provided limited checks on execu-
tive power.

The Constitution of Bangladesh establishes a
Supreme Court, which is divided into an Ap-
pellate and High Court Divisions. The Chief
Justice of the Supreme Court sits on the Ap-

pellate Division, along with the other senior-
most Supreme Court judges in Bangladesh.
The President appoints the Chief Justice and
other Supreme Court Judges. 2

2.2 The electoral system

MPs are elected to five-year terms from 300
single-member constituencies using a first-
past-the-post, or plurality, system. Elections
are held every five years for the 300-member
Parliament, the Jatiya Sangsad. An additional
45 seats are reserved for women, who are
elected by the members in proportion to the
number of seats each party receives.

Under the Constitution, the elected govern-
ment must step down 90 days before parlia-
mentary elections and turn over power to a
non-party CTG.* This system was designed to
ensure that there is a politically neutral gov-
ernment during the election period. If prop-
erly implemented, the CTG system should
provide an extraordinary level of impartiality
in the administration of elections. According
to the Constitution, “the Non-Party Care-taker
Government shall give to the Election Com-
mission all possible aid and assistance that
may be required for holding the general elec-
tion of Members of Parliament peacefully, fair-
ly and impartially.”>

The CTG is headed by a Chief Adviser, who
holds a status roughly equivalent to Prime
Minister and appoints ten additional advisers
to serve as a Council of Advisers and assist him
to run government ministries. The Constitu-
tion provides that the most recently retired
Chief Justice is appointed as Chief Adviser by
the President. If she or he is not available or
willing to serve, then the position falls to the
Chief Justices who retired prior to the most
recently retired justice. If no retired Chief Jus-
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tice is available or willing to become the Chief
Adviser, the President will appoint one of the
retired judges of the Appellate Division, in the
order of the most recently retired. If no judge
is available, a consensus candidate can be cho-
sen after consultation with the political par-
ties. If no qualified candidate can be chosen,
the President assumes the function of Chief
Adviser of the CTG. ¢

Article 118 of the Constitution provides for
the establishment of an Election Commission
comprised of a Chief Election Commissioner
and such number of other Election Commis-
sioners as the President may direct. In the
period prior to the failed 2007 elections, there
were up to six Election Commissioners; for the
2008 elections, there were three. The Presi-
dent appoints Election Commissioners for a
term of five years. They may be removed only
through voluntary resignation or by a special
judicial panel. The BECis constitutionally inde-
pendent in the exercise of its functions.

The BEC is assisted by its own staff and by a
Secretariat comprised of both secretariat and
field level election officials. Until 2008, the
ECS was attached to the Prime Minister’s Of-
fice, making it susceptible to undue political
influence. Since then, through the passage
of the Election Commission Secretariat Act,
2009, the ECS has been fully detached from
the Prime Minister’s Office and now has in-
dependent status under the auspices of the
CEC. In addition, there are Election Offices in
ten regions, each headed by a Deputy Elec-
tion Commissioner and district offices in each
of Bangladesh’s sixty-four districts, led by Dis-
trict Election Officers. At the lowest tier of the
field organization are election officers in all
upazilas, roughly translated in English as sub-
districts. There are 481 upazilas in Bangladesh.
For national elections, the BEC appoints ROs
and AROs from the ranks of serving govern-
ment officials.

Since independence, elections in Bangladesh
have steadily become larger and larger events,
requiring resources on a massive scale. The
number of registered voters has increased
by over 130 per cent, to more than 81 million
people, since the first parliamentary elections
were held in March 1973. The number of staff
required to hold elections has increased by 195
per cent to 567,196 people, and the number of
polling centers has increased by 133 per cent,
to 35,263. Voter turnout has also showed an
upward trend.

Polling centers, each generally with five poll-
ing stations or “booths,” are organised so that
about four hundred voters can cast their votes
at a booth between 8:00 a.m. and 4:00 p.m. on
polling day. A Presiding Officer heads each
polling center, and an Assistant Presiding Of-
ficer heads each booth. The majority of these
officials are drawn from among civil servants.
Separate polling booths are established in
the polling centers for women voters in most
cases.

Bangladesh has a significant track record of
holding parliamentary and local elections
since independence, many of which were
assessed as acceptable by international ob-
servers. There have been nine parliamentary
elections since independence, although dem-
ocratic rule has been interrupted on a number
of occasions. Parliamentary elections have be-
come times of intense and often bitter compe-
tition and confrontation, since the victorious
party wins effective control of the executive,
the Parliament, and the local-level administra-
tion.

Under the Constitution, new elections were
to be held by 25 January 2007, which would
have been the ninth parliamentary elections.
These elections were postponed for almost
two years, until 29 December 2008.

The table below provides statistics on Bangla-
desh’s nine parliamentary elections.
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Number
of polling
centers

Number
of polling
officials

Party with
most seats
won

Party with
second
most seats
won

2.3 Local government institutions

The Constitution of Bangladesh calls for
elected local government at all administra-
tive levels, with the power to prepare budgets,
maintain funds, impose taxes, and implement
plans for public services and economic devel-
opment? While Bangladesh’s system of local
government has an electoral history dating
back to 1973, its development is still in the
beginning stages. The four forms of locally

elected government include union parishads
(councils) and upazila parishads (sub-district
councils) in rural areas; and pourashavas (mu-
nicipalities) and city corporations in urban ar-
eas. However, successive governments have
consistently tampered with local government
laws over the years. According to one analysis,
this has made “local government in Bangla-
desh...more an area of policy experimenta-
tion than of stable institutional development.”
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Elections for local government bodies are not
contested under party banners. However,
political parties are involved in selecting can-
didates and the party affiliation of the candi-
dates is generally well known.

Union parishads date back to the 19" century
and are the longest established form of local
government in Bangladesh. The first elections
for union parishads were held in 1973. There
are 4,504 union parishads, each represent-
ing a conglomerate of ten to twelve villages
and approximately 20,000 to 25,000 people.

Elections and referenda in Bangladesh since independence
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While the union parishads have a number of
functions, including the ability to raise taxes
and implement programs, they are subject to
influence by administrators appointed by the
central government.'® Upazila parishads are a
more recent innovation in local government,
introduced in 1985. City corporations and
pourashavas are elected local government in-
stitutions in the urban areas. There are 6 city
corporations and 309 pourashavas, each head-
ed by a mayor.

The chart below sets out the years when vari-
ous types of elections have been held.



2.4 Political parties and alliances
Two major political parties, the AL, led by
Sheikh Hasina, and the BNP, led by Begum Kha-
leda Zia, dominate politics in Bangladesh. The
political environment has been sharply polar-
ized between the two parties, which have al-
ternated in power since the restoration of civil-
ian rule in 1991. Both the AL and the BNP have
deep roots in Bangladeshi politics, though
their political legacies vary considerably. The
AL was formed in 1949 by a group of political
leaders including Sheikh Mujibur Rahman who
provided the leadership for the independence
of Bangladesh from Pakistan. After independ-
ence, the AL dominated politics, having won
all but seven seats in the country’s first elec-
tions. A prolonged period of military rule be-
gan after the assassination of Sheikh Mujibur
Rahman in 1975. In 1977 Major General Ziaur
Rahman, a well-known military commander in
the war of liberation, assumed the Presidency,
and founded the BNP in 1978. He was assas-
sinated in 1981. The current leaders of the AL
and BNP are related to the respective parties’
founders. Sheikh Hasina is the daughter of the
late Sheikh Mujibur Rahman and Khaleda Zia
is the wife of the late Ziaur Rahman.

The two main parties differ only marginally in
terms of political platform, with the AL per-
ceived as leaning slightly to the left of center,
while the BNP promotes a center-right policy.
The AL supports secularism,’* while the BNP
“believes that Islam is an integral part of the
socio-cultural life of Bangladesh and favors Is-
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lamic principles,” although the party has room
for“every person of all communities”™ In prac-
tice, the support bases of the two parties have
converged over the years. One study assessed
that “for all their enmity, there is little ideologi-
cal difference between the two parties. Both
parties support capitalism, uphold the free
market economy and pursue a near-identical
foreign policy”'®

There are also many smaller parties in Bangla-
desh, 37 of which were registered with the BEC
in 2008.'®  Of these, the two most prominent
are the JP, headed by former President Ershad,
and Jamaat-e-Islami (JI), an Islamist party. Dis-
affected members of the BNP founded the Lib-
eral Democratic Party just before the cancelled
2007 elections. Other, more long-standing
parties include the Bangladesh Workers Party,
the Bangladesh Communist Party, the Bang-
ladesh Jatiya Party (BJP)," and Jatiya Sama-
jtantrik Dal. In addition to party-sponsored
candidates, Bangladesh has a history of inde-
pendent candidates winning some seats in
Parliament.

The BNP and the AL have each formed allianc-
es with a number of smaller parties to contest
parliamentary elections. The BNP first effec-
tively used this strategy in 2001, introducing
the Four-Party Alliance, which included JI. The
Awami League followed suit in 2006 when it
assembled the Grand Alliance (formerly the
14-Party Alliance), which eventually included
the JP.
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2.5 Chronology of key events leading up to the cancellation of the 2007 elections
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Collapse of Attempted Elections

Well before the formal preparations for the parliamentary elections
planned for early 2007 had begun, danger signals were emerging that the
electoral process would not be a smooth and easy one. Although election
observers had made positive comments on some previous elections in
Bangladesh, significant levels of controversy, discord and violence marked
most past elections, which raised the fears that such trends might contin-
ue. Several developments in the years following the previous elections in
2001 increased the levels of tension and contributed to setting the stage
for a major political crisis in late 2006 and early 2007.

3.1 The 14th amendment to the

Constitution

A particularly significant precursor to the crisis
occurred on 16 May 2004, when the Parliament
adopted the 14" amendment to the Constitu-
tion.’® The Parliament approved the amend-
ment without discussion, by a vote of 226-1,
during a boycott by the opposition. One of the
provisions of the 14" amendment extended
the retirement age for Supreme Court judges
by two years to 67. This amendment altered
which recently retired Chief Justice was to be-
come the Chief Advisor of the CTG.

The ruling party, the BNP, asserted this provi-
sion of the 14t amendment was a straightfor-
ward effort to help remedy a shortage of sen-
ior judges, noting the Supreme Court’s heavy
caseload and pointing out that some two doz-
en Supreme Court judges were slated to retire
within the next several years. The opposition,
however, contended that the amendment was
designed to ensure that a Chief Adviser sym-
pathetic to the ruling party would be in office
during the next election period. Specifically,
with the change in retirement age, Chief Jus-
tice K. M. Hassan, who was appointed by a BNP
government, would be in line to become Chief
Adviser. The opposition parties thus charged
that the amendment was a deliberate manip-
ulation and politicization of the CTG system,
which had been designed to ensure a neutral
administration during pre-election periods.”
The 14t amendment and its implementation
would become an issue of increasing po-
litical controversy as the election period ap-
proached.

3.2 Terrorism
The political atmosphere in Bangladesh was

also inflamed by an escalation in terrorist vio-
lence in 2004 and 2005. There were several
major incidents that increased tensions in the
country and formed an important backdrop to
the elections planned for January 2007. These
incidents raised concerns about the security
situation and political environment in which
the elections would take place.

On the morning of 17 August 2005, hundreds
of small bombs exploded almost simultane-
ously in more than 50 cities and towns around
the country, targeting primarily government
institutions. Atleast two people were reported
killed and over 50 injured. One of two Islamic
groups outlawed earlier in the year, Jamatul
Mujahideen Bangladesh, claimed responsibil-
ity for the blasts.?°

A few days later, on 21 August, assassins at-
tacked a rally of the opposition AL in front of
the party headquarters on Bangabandhu Av-
enue in Dhaka, hurling grenades and firing
weapons. The attack came as the opposition
leader, Sheikh Hasina, and other senior party
members were concluding speeches to some
25,000 supporters. About a dozen grenades
exploded, killing 24 people and wounding
100. Sheikh Hasina was among the injured.?!
There had also been previous attempts on
Hasina's life in earlier years.

Other serious incidents included a May 2004
attack on the British High Commissioner while
he was visiting Sylhet and the 27 January 2005
assassination of former Finance Minister and
United Nations Under-Secretary-General Shah
A. M. S. Kibria, in his constituency of Habiganj
in northeastern Bangladesh. In the latter at-
tack, five people were killed and over 80 in-
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jured. In October 2005, a member of the ruling
BNP, Mizanur Rahman, was killed in a bomb
attack in Khulna, in southeastern Bangladesh.
Bombs placed in court buildings killed people
in November, while in a separate incident the
same month two judges were killed in a bomb
attack. The first recorded suicide bombings in
Bangladesh took place in November 2005 in
Gazipur and Chittagong, killing at least seven
people. Attacks continued into 2006, includ-
ing a February 2006 bombing in which an AL
leader, Sheikh Yunnus Ali, lost a hand.?

While these attacks were not necessarily elec-
tion-related, they were politically motivated,
raising fears that the upcoming election sea-
son might become even more violent than
those in the past.

3.3 Politics of confrontation

Terrorism aside, Bangladesh has a history of
violent politics, manifested not only in coups
and assassinations, but also in massive politi-
cal strikes known as hartals, as well as demon-
strations and other types of street action, often
accompanied by violence. Such actions reflect
a political culture of confrontation, in which
the country’s major political parties frequently
used inflammatory rhetoric, questioned the
legitimacy of the other’s hold on power, and
opted for street agitation or violence in lieu of
discourse and accommodation.2? The major
political parties often appeared to be locked
in a cycle of internal and external conflicts to
the neglect of the urgent needs of the popula-
tion.

Election periods have tended to be particu-
larly violent. During the 2001 elections, for ex-
ample, over 400 people were reportedly killed
and over 17,000 were injured, primarily during
street clashes among supporters of rival po-
litical parties.® The February 1996 elections
were also accompanied by violent clashes.
Those elections were ultimately cancelled and
later rerun after the AL boycotted the vote.

The politics of rejection extend beyond street
action to the behavior of parties in representa-
tive institutions. The AL, for example, boycott-
ed many sessions of Parliament while it was in
opposition between 1991 and 1996 and again
between 2001 and 2006. The BNP also staged
walkouts and boycotts of Parliament during its
years in opposition from 1996-2001. Both par-
ties had threatened or undertaken boycotts in
connection with previous parliamentary elec-
tions.

This established pattern of rejection and po-
litical confrontation began to repeat itself as
the elections planned for January 2007 ap-
proached. By early 2006, political parties — and
in particular the opposition AL — were already
engaged in a familiar pattern of extensive
street agitation in anticipation of the elections.
AL supporters staged frequent sit-ins in front
of the Prime Minister’s Office and other gov-
ernment targets, which were sometimes met
by competing demonstrators supporting the
BNP, often leading to violent clashes.

By February 2006, almost a year before the
planned elections, AL-backed demonstrations
and hartals had become routine events. Some
200 people were injured during an AlL-backed
hartal on 14 February, as police and BNP sup-
porters confronted opposition demonstrators
in Dhaka and other cities.® In April, a protest
at the house of a BNP parliamentarian turned
violent as protesters clashed with police.”
There were further AL-sponsored hartals in
April, including a nation-wide dusk-to-dawn
event on 20 April, during which police report-
edly assaulted and beat participants in Dha-
ka.?

The BNP responded to the AL street action
with its own counter-demonstrations, some-
times at the same locations, heightening the
prospect of violent clashes between rival dem-
onstrators. In some instances, BNP members
reportedly attacked AL demonstrations. While
the BNP sharply criticized the ALs continual
resort to hartals and other street action, the
AL charged that the BNP had staged no fewer
than 382 hartals of its own while it was in op-
position.?

Overall, the political parties did not make any
concerted efforts to curb election-related
violence as the planned 2007 elections ap-
proached, other than sometimes avoiding
planning large demonstrations near each oth-
er. Instead, they used the violence to generate
political propaganda against each other in the
form of posters, leaflets, compact discs, and
other media. Leaders even urged violent be-
havior at times. AL leader Sheikh Hasina once
called on her activists to come with oars and
sticks to join protest activities.>

In addition to hartals and demonstrations in-
stigated by the major political parties, Bang-
ladesh faced a number of other street actions



and hartals sponsored by religious or other in-
terest groups in 2006, which added to general
tensions and disruptions. In June, a religious
group called a hartal and attempted to block-
ade the main road to Dhaka’s airport, lead-
ing to clashes with police that resulted in 20
injuries.' Student groups also joined the fray,
staging strikes at some of Bangladesh’s univer-
sities.

The hartals often brought transportation
and commerce in Dhaka and other major ur-
ban centers to a virtual standstill. Roads in
and out of Dhaka were blocked. The port of
Chittagong was closed on several occasions.
The disruptions began to take a serious toll
on the national economy. Many schools and
businesses were closed during the days an-
nounced as hartal days. The Chamber of Com-
merce and Industry judged that the hartals
and other street action were having a tremen-
dous negative effect on the economy, causing
prices to rise, factories to close, the value of
the taka to drop and some businesses to lose
up to 40 per cent of their income.??

The hartals were ostensibly called as protests
against a wide variety of developments and
governance failures, including the killings of
some opposition party leaders, rising prices
for essential commodities, and power short-
ages.®® By June, however, AL-sponsored har-
tals were held specifically to demand elec-
toral reforms and to call for the resignation
of election commissioners.3* A 36-hour hartal
in mid-June left over 100 people injured as
demonstrators clashed with police.>* Another
hartal on 2 July included a blockade of roads,
railways and waterways, during which a police
officer was killed by stone-throwing demon-
strators in Narayanganj and an AL activist died
in Dhaka. At least 100 people were injured in
clashes around the country, including riots in
which a train and dozens of automobiles were
destroyed or damaged by protestors.>

By mid-summer, 2006, there were fears of
widespread violence in the pre-election peri-
0d,¥ which was scheduled to begin in mid-Oc-
tober with the installation of the CTG. Levels of
political violence were already alarming, rais-
ing very serious concerns that violence would
negatively affect or disrupt the elections.®® In
addition to the well-publicized campaign of
street agitation, there were continuing reports
of other acts of political violence, coercion
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and intimidation, including killings, assaults
and arson. The use of “muscle men” or “mus-
cle power” in electoral activities was said to
be pervasive.* On 13 June the home of Elec-
tion Commissioner Rahman was attacked with
gunfire and the next day several crude bombs
were thrown at the home of the Chief Election
Commissioner® It was especially troubling
that the major political actors had come to see
this situation as“business as usual”and did not
appear concerned by the levels of violence.*

As summer crept into early fall and the formal
pre-election period approached, the street
action continued, with attendant injuries and
damage. Additional hartals took place around
the country in August* In mid-September,
another hartal turned violent. According to
one account, at least 50 people were injured
“amid police baton charges, smashing of vehi-
cles by pickets and...battering normal life and
businesses in the capital’® Increasingly, the
hartals and other demonstrations were called
specifically to protest issues related to the
elections and the impending installation of a
new CTG.

3.4 Opposition demands

Ayear before the elections, the AL put forward
an electoral reform agenda aimed at leveling
the playing field for elections and institut-
ing measures to safeguard the integrity of
the election process. The ALs partners in the
14-party opposition alliance joined the AL inits
demand for electoral reforms. The opposition
program included reforms to the CTG system,
reform of the BEC and reform of the electoral
laws. If these demands were not adequately
accommodated, the opposition threatened to
boycott the January 2007 elections - as it had
done in 1996 - and to intensify its program of
street agitation.*

The AL took the position that its proposed re-
forms were necessary to improve the existing
system for administering elections. More im-
portantly, the AL contended that the govern-
ment’s actions had subverted the framework
for democratic elections. In particular, the AL
asserted that:*

* The incumbent President, lajuddin
Ahmed, was partisan and would wield too
much power during the election period.
The AL was particularly troubled that the
President held the portfolio of Defense

30



31

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

Minister during the CTG and might thus
be able to use the Armed Forces for parti-
san political purposes.

* The 14" amendment to the Constitution
would result in the appointment of former
Chief Justice K. M. Hasan, a former mem-
ber of the BNP, as Chief Adviser.

* The BEC had become subservient to the
Prime Minister’s Office and would not be
impartial in the elections.

* The CEC and other members of the BEC
were “controversial, incompetent and par-
tisan.”

* The electoral rolls were “a mess.”

* The civil service and police had been po-
liticized and would be used to manipulate
the election process.

* Widespread cheating, intimidation and
manipulation would taint the election.

In order to deal with these concerns, the AL
proposed a set of reforms that included three
principal demands. The AL demanded that:

*  The Chief Adviser of the CTG should be se-
lected by consensus among the political
parties.® In order to enable this proposal
to be implemented, former Chief Justice
K. M. Hasan should voluntarily decline to
become Chief Adviser. Other Advisers
should also be chosen by consensus and
the Ministry of Defense should be under
the control of the Chief Adviser rather
than the President during the period of
the CTG.

* The BEC should be reconstituted through
the resignation of the existing commis-
sioners; the new commissioners should
be chosen by consensus; and the ECS
should become independent of the Prime
Minister’s Office.

* The electoral rolls should be updated in
the usual way, but all voters should be
photographed and their photos should
appear with their names and other data
on the electoral rolls.” This was an idea
also advocated by many NGOs. A voter
register with photographs would become

a major theme of later efforts to enhance
confidence in the integrity of the electoral
process. (The BNP, in contrast to the op-
position, took the position that the elec-
toral rolls were acceptable without further
revision. )*®

Although these three demands*® received
the most emphasis and publicity, the AL re-
form agenda included a large and frequently
changing number of other items. High on the
list was the depoliticization of the many civil
service positions involved in administering
elections, including Deputy Commissioners,
Upatzila Nirbahi Officers, and senior positions
in the police force. Other provisions of the re-
form agenda called for greater efforts to con-
trol “Black money” and “muscle power” The
AL also advocated - as did many NGOs - dis-
closure of information about the candidates,
in particular their educational qualifications,
their financial situation, whether they had
defaulted on loans, and any criminal records.
The agenda called for greater control over
candidate’s expenditures, regulation of media
coverage of campaigns, limits on activities by
the Armed Forces during the election period,
recovery of illegal firearms, and use of trans-
parent ballot boxes, as well as detailed stipu-
lations as to what sort of campaign activities
would and would not be permitted. The AL
also supported limiting the number of politi-
cal party polling agents in polling centers and
prohibiting domestic election observers from
entering polling centers.

Much of the political confrontation that devel-
oped over the next several months centered
around these proposed reforms and the ex-
tent to which the ruling party and CTG agreed
to implement them. This focus on electoral re-
forms would also become a significant theme
of the future CTG over the next two years.

The BNP, for its part, dismissed most of the
ALs complaints as evidence that the opposi-
tion was unreasonable and that it might not
be serious about wanting to participate in the
elections.®® Party leaders contended that they
had tried to meet the opposition’s demands
by accepting that K. M. Hasan would not be-
come Chief Adviser and agreeing to additional
appointees to the BEC. The BNP was adamant
that the elections had to go forward within the
constitutional timeframe of 90 days. The party
contented that the opposition demand for a



voter register with photographs was evidence
that the opposition did not want the election
to be held on time.”

3.5 Domestic efforts to resolve the
crisis

Party leader Sheikh Hasina presented the ALs
reform agenda to Parliament on 12 February
2006. The initiative led to an extended series
of exchanges of formal letters between the
AL and the BNP in regard to electoral reforms.
At least half a dozen letters were exchanged
between the two parties on the subject of
electoral reform, but there was little tangible
progress.

Eventually, the BNP offered to begin a face-to-
face dialogue on electoral reform. However,
when the government announced its delega-
tion to lead the discussions, the AL and the
14-party opposition alliance rejected it, since
it included members from the BNP’s partners,
Jland Islami Oikya Jote, with whom the AL said
it could not negotiate.®> The AL accused the
BNP of deliberately stalling the dialogue and
turning it into a charade.>® The BNP countered
that the AL was not sincere about discussing
reforms with the government and that it set
unreasonable conditions to avoid dialogue.>

As a result, there was no serious substantive
dialogue between the two major political par-
ties on electoral reform until September. At
that point, the Secretaries General of the BNP
and the AL undertook five rounds of talks that
were said to have narrowed the differences
between the parties and to have led to agree-
ment on many technical election issues.>> By
this point, however, time was running out.
With the transition to a CTG scheduled to take
place on 27 October, the parties were unable
to reach agreement on the key point of who
should serve as Chief Adviser of the CTG. Par-
ticipants in the talks asserted that the negotia-
tors had reached agreement on a compromise
solution, but that neither side was able to win
the approval of its own party leader.®® Mean-
while, political tensions and street violence
were increasing. The AL continued to insist
that unless former Chief Justice K. M. Hasan
withdrew his name as Chief Adviser-to-be, the
opposition would resort to increased pres-
sure on the streets and might disrupt or boy-
cott the elections. There appeared to be an
increasing possibility that the entire election
process could be derailed.””
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As a result, there was no serious substantive
dialogue between the two major political par-
ties on electoral reform until September. At
that point, the Secretaries General of the BNP
and the AL undertook five rounds of talks that
were said to have narrowed the differences
between the parties and to have led to agree-
ment on many technical election issues. By
this point, however, time was running out.
With the transition to a CTG scheduled to take
place on 27 October, the parties were unable
to reach agreement on the key point of who
should serve as Chief Adviser of the CTG. Par-
ticipants in the talks asserted that the negotia-
tors had reached agreement on a compromise
solution, but that neither side was able to win
the approval of its own party leader. Mean-
while, political tensions and street violence
were increasing. The AL continued to insist
that unless former Chief Justice K. M. Hasan
withdrew his name as Chief Adviser-to-be, the
opposition would resort to increased pres-
sure on the streets and might disrupt or boy-
cott the elections. There appeared to be an
increasing possibility that the entire election
process could be derailed.

3.6 Election preparations

Amid the swirling controversies surrounding
the election process, technical preparations
were underway to hold elections in early 2007,
under the direction of the BEC that consisted
of M. A. Aziz, a sitting Justice of the Supreme
Court as CEC, and S. M. Zakaria and Mahfu-
zur Rahman as two other Commissioners.
Although the constitutionally-mandated in-
dependence of the BEC should be one of the
strengths of Bangladesh’s election system, the
Commission and its actions became the sub-
ject of political controversy throughout 2006.

The two major issues of contention surround-
ing the election preparations were the compo-
sition of the BEC and the quality of the elector-
al rolls. These issues were closely inter-related
since preparation of the electoral rolls is one of
the constitutional responsibilities of the Com-
mission.

3.6.1 The electoral rolls

More than a year before the elections, in Au-
gust 2005, the CEC ordered a house-to-house
survey to generate new electoral rolls. This
was in accordance with previous practice. The
opposition, however, charged that the enu-
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merators hired to draw up the rolls were large-
ly partisan and asserted that the process was
manipulated to pad the rolls with millions of
“ghost voters.”*® Opposition leaders cited cen-
sus data to suggest that the new electoral rolls
included as many as 14 million extra names.
The new rolls had 91 million names, a number
that did not seem credible in a country of
about 150 million people, with a high percent-
age of people below voting age.

Surveys by non-governmental organizations
tended to substantiate some opposition
claims about the rolls. One such survey con-
cluded that some of the enumerators were
selected with political bias, that local politi-
cal elites often interfered in the enumeration
process, and that some enumerators did not
visit areas with concentrations of religious or
ethnic minorities.®® Other NGO surveys, con-
ducted by NDI and the NGO Brotee, confirmed
that there were millions of extra names on the
rolls. °

Leaders of the AL filed a court case asking that
the new electoral rolls be ruled invalid, since
electoral law required the BEC to update the
existing (2000) electoral rolls rather than cre-
ate entirely new rolls. On 4 January 2006, the
HC ruled in favour of the AL.

The BEC nevertheless continued the process
of preparing entirely new rolls, while appeal-
ing the HC's ruling to the Supreme Court. The
decision not to honour the HC ruling led to
growing public perception that the BEC was
partisan. In May, the Supreme Court upheld
the HC'’s judgment and issued a contempt rul-
ing against the CEC and the Acting Secretary
of the Commission for failure to comply with
the HC's January ruling.?’

The controversy escalated further when the
CEC decided in the wake of the Supreme
Court’s ruling not to conduct a new enumera-
tion using the 2000 roll as the basis. Instead,
he announced, it would be up to each voter
to check and correct his or her own entry on
the 2001 rolls.®? By mid-June, it was clear that
the BEC, through its actions, had begun to lose
the confidence of much of the public.®* Some
senior members of the BNP joined the opposi-
tion and the press in openly criticizing the BEC,
although officially the BNP continued to sup-
port the BEC.%*

A few weeks later, on 7 July, bowing to mount-
ing domestic pressure, the BEC agreed to
conduct a new enumeration. The Commis-
sion claimed that it amended its position in
a nod to the opinions expressed by different
political parties, and professional, social and
cultural organizations that house-to-house
visits would be more likely to lead to a success-
ful revision of the electoral rolls.®> A second
house-to-house survey of voters was conduct-
ed in July and August. The process, however,
was widely criticized as being poorly admin-
istered and producing worse results than the
previous enumeration.®® The number of voters
registered was similar to the earlier enumera-
tion, fuelling opposition charges of a “fix” that
would be used to rig the elections.®’

The quality of the electoral rolls increasingly
developed into one of the major issues of con-
troversy surrounding the elections. The rolls
were widely regarded as highly inaccurate.®
The BEC’s handling of the registration proc-
ess beginning in 2005 and throughout 2006,
together with its failure to seek an acceptable
solution to the electoral rolls problem under-
cut its reputation and marked it as irredeem-
ably partisan in the eyes of the opposition and
much of the media.® Its two house-to-house
enumerations neither built confidence in the
rolls nor remedied their deficiencies. At each
stage of the registration process the opposi-
tion renewed its demand for electoral rolls
with photographs of all voters as a way to
combat fraud at the polling centers. The op-
position, however, acknowledged that photo-
graphic rolls could not be compiled in the time
available before the elections.

The poor quality of the electoral rolls and the
ineffective attempts to remedy the problem
became an increasingly disruptive political is-
sue, which contributed to the opposition’s de-
mands that the BEC be replaced.

3.6.2 Composition of the BEC

Under the Constitution, the BEC is an inde-
pendent body consisting of one or more Com-
missioners, all appointed by the President.”
The opposition ultimately came to regard the
entire Commission as biased against it, and re-
served its special ire for the CEC.

The “reconstitution” of the BEC became one
of the opposition’s chief demands and rally-
ing cries.”’ On 31 August 2006, the President



appointed Mahmud Hasan Mansur as an addi-
tional, fourth, member of the BEC, at the rec-
ommendation of the Prime Minister. Appoint-
ing an additional Election Commissioner could
have been an opportunity to calm the grow-
ing crisis and move toward restoring public
confidence by injecting some additional bal-
ance into the Commission. Instead, the oppo-
sition viewed Mansur as another supporter of
the governing party, without any special cre-
dentials in election administration.”? The ap-
pointment was thus a missed opportunity to
reduce tensions and bring the political parties
closer to an agreement. By this time, there was
a widespread lack of public confidence in the
BEC.”? Opposition agitation against the Com-
mission continued.

Amid mounting street action that increasingly
threatened the elections, in November 2006
the Chief Adviser of the CTG asked the CECand
another controversial Commissioner to take a
“leave of absence” until after the elections.
CEC M. A. Aziz went on leave on 22 November
and Commissioner S. M. Zakaria followed on
21 December. The President appointed two
new Commissioners, but both disappointed
the opposition and the media, as they were
perceived - rightly or wrongly - to be linked to
the BNP. With these appointments, the Presi-
dent missed a crucial, belated opportunity to
restore confidence in the BEC and to quell the
mounting political crisis.”*

3.6.3 Other election preparations

Beyond the controversies over the electoral
rolls and the composition of the BEC, the pre-
election period was clouded by a number of
other concerns about election preparations.
The growing politicization of the civil service
was a particular concern,” since senior civil
servants have an important role in administer-
ing elections. Some government offices were
also perceived as acting in a biased fashion. For
example, the NGO Affairs Bureau — a branch of
the government - had not given approval to a
number of NGOs to undertake election related
projects, such as voter education, public serv-
ice announcements, election observation and
other activities. There was a growing percep-
tion that the NGO Affairs Bureau was granting
or denying approval for NGO programs on the
basis of political considerations. This alienated
segments of civil society and further damaged
popular confidence in the impartiality of the
election process.”® In addition, activists from
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many political parties expressed fears of elec-
tion day malpractice and fraud, recalling that
past election days saw abuses such as ballot
box stuffing, bussing of voters, vote-buying,
intimidation, impersonation, changing polling
center results at the tally center and other ma-
nipulations.”

Despite the concerns, however, preparations
for the elections were proceeding: printers
were chosen for printing ballots and election
forms; locations for over 33,000 polling centers
were finalized; new ballot boxes were ordered
and manufactured; indelible ink was procured;
and the Finance Ministry authorized the ex-
penditure of 1 billion taka (USD 14.5 million) to
support election preparations.”® However, the
repeated delays and changes in procedure for
compiling the electoral rolls put some election
preparations — such as printing the electoral
rolls - far behind their original schedule.”

By the time the CTG took office in October,
there was substantial doubt as to whether a
level electoral playing field was in place for all
candidates and parties.® This put the likeli-
hood of the election going forward in even
further peril, since the existence of equal con-
ditions during the pre-electoral period is a
necessary element for sound, democratic elec-
tions, and is in many ways more important for
the electoral outcome than what happens on
election day. Even at this late stage, however,
vigorous action by the CTG and the BEC might
still have remedied some of the most problem-
atic issues surrounding the electoral process.

3.7 The first Caretaker Government
The scheduled date for dissolution of the
elected government and assumption of power
by a CTG was 27 October 2006. The two major
political parties continued to negotiate into
late October with a view to reaching an accord
on a mutually acceptable candidate to serve as
Chief Adviser. In the end, however, they failed
to reach agreement. The AL and its partners
continued to refuse adamantly to accept the
appointment of retired Chief Justice K. M. Has-
an, who was slated to become Chief Adviser,
threatening to increase their street agitation,
with the strong likelihood of further violence,
if the appointment went forward. Under the
circumstances, K. M. Hassan refused the post,
stating publicly that he was ill.#'

The Constitution of Bangladesh provides a se-
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ries of alternatives if the most recently retired
Chief Justice of the Supreme Court for any
reason declines or cannot take office as Chief
Adviser. Under the constitutional alternatives,
the second option was to appoint the second
most recently retired Chief Justice, but this
person had died. The third constitutional op-
tion was to appoint the most recently retired
Judge of the Appellate Division, but the AL
objected to his appointment. The next option
was to appoint the second most recently re-
tired judge of the Appellate Division, but the
BNP had reservations about this individual.
The fifth constitutional option was to appoint
a Chief Adviser through consultations among
the political parties, but inter-party talks seek-
ing agreement on this issue had recently col-
lapsed.8 The final constitutional option was
for the President to assume the functions of
Chief Adviser himself, in addition to his du-
ties as President. This was the option taken by
President lajuddin Ahmed on 28 October as he
assumed office as Chief Adviser. Questions re-
mained as to whether the other options had,
in fact, really been exhausted.

The President’s self-appointment as Chief Ad-
viser was highly controversial and raised the
perception that he was acting at the behest of
the BNP, as he had been elected President dur-
ing the previous BNP government.®® In pro-
test, the AL did not attend President Ahmed’s
swearing in ceremony and continued its na-
tionwide program of street agitation. Never-
theless, the AL did not immediately reject the
appointment. The Awami League’s leader,
Sheikh Hasina, met with the President in his
new capacity of Chief Adviser to spell out the
ALs key demands, which had been reformu-
lated as an 11-point electoral reform proposal.
The opposition wanted their proposals to be
implemented within one week.

In the days leading up to the installation of the
CTG, street agitation and violence increased.
Violence peaked on 27 October, with compet-
ing demonstrations by the major parties. The
houses of two prominent leaders of the Liberal
Democratic Party who had recently broken
from the BNP and joined the opposition coali-
tion were set afire. Former members of Parlia-
ment were attacked. Two leaders of the BNP
political alliance were brutally murdered in a
street riot. Large scale violence continued for
several days, with some 28 people killed and
at least 2,000 reported injured. Within a span

of several days, there were 90 or more inci-
dents of political violence around the country,
most of them concentrated in Dhaka and Chit-
tagong. The majority of the incidents were
violent clashes between supporters of the two
major political party alliances, who in many
instances wielded sticks, knives, and guns or
small bombs®  Supporters of other parties
were also attacked; a bombing on 31 October
2006 in Rajshahi targeted independent par-
ties including the Gono Forum.2* According
to non-governmental monitors, the AL was
responsible for most of the violence, although
supporters of the BNP were also participants.8

3.8 The many lost opportunities
Further controversies rapidly followed Presi-
dent lajuddin Ahmed into his new office as
Chief Adviser. His choices of the ten individu-
als to make up the Council of Advisers caused
some disagreement, as the overall balance
of the Council was perceived as favouring
the BNP?¥ In practice, however, the Advisory
Council was to a large extent sidelined by the
Chief Adviser in contrast to the practice in
previous CTGs. The Chief Adviser was often
perceived to be acting at the behest of the
BNP, rather than fulfilling his constitutional
responsibility of impartiality.®* The Aduvis-
ers grew increasingly frustrated as they were
neither consulted about nor informed of key
decisions.®® As a measure of their discon-
tent, in late November the Advisers called in
sick on the same day as a sign of protest. The
dysfunctional relationship between the Chief
Adviser and the Advisory Council greatly dam-
aged the credibility of the CTG. Many Advisers
were concerned that the government was not
fulfilling its responsibility to establish a level
playing field for the elections.’ A number of
Advisers were reported to be continuously on
the verge of resigning.

Preparations for the elections under the CTG
were also clouded with controversy. Divisive
actions combined with inaction on the part of
the CTG, the BEC and the courts exacerbated
an already dangerous situation.

On 2 November, less than a week after taking
office, the Chief Adviser informed the politi-
cal parties that he did not plan to reconstitute
the BEC. This pleased the BNP, but drew the
ire of the opposition, since the replacement of
the Commission - and in particular Chief Elec-
tion Commissioner Aziz - had become the key



opposition demand. Defending his decision,
the Chief Adviser pointed out that under the
Constitution, the BEC was an independent
body and that he had no power to remove or
change its members.®2 With this, the opposi-
tion began to demand the resignation of the
Chief Adviser, as well as the resignation of the
BEC.

Previous CTGs had made it a priority to reshuf-
fle those incumbents in civil service positions
who had election responsibilities in order to
ensure that relatively neutral officials were in-
volved in election activities. This was regarded
as a key step in building confidence that the
election process would not be manipulated,
since Deputy Commissioners (who are civil
servants) serve as Returning Officers, and a
great many lower level civil servants take on
other election duties. The reshuffling under-
taken by the CTG, however, fell far short of
what was needed to restore confidence. Al-
though large number of civil servants were
transferred to new positions, in many cases
civil servants who were perceived as BNP sup-
porters were inter-changed with other sup-
porters from the same party. For example, the
heads of the government-owned Bangladesh
TV and Bangladesh Radio just switched posi-
tions. In all, the CTG re-shuffled more than
1,600 people in the civil service and security
apparatus. Eventually, these included some
important positive reassignments, including
the Secretaries for Home and Establishment,
and the Cabinet Secretary. However, it was
clear that the playing field still remained tilted
to favor the BNP%

Meanwhile, violence continued at alarming
levels in November, with intermittent gher-
ao (sit-ins), hartals and countrywide abrodh
(blockades) which left 36 dead and 2,116 in-
jured in the course of the month. On 15 No-
vember, 8 people were reportedly wounded
when a series of small bombs exploded near
the offices of the AL** On 21 November, the
AL renewed its blockade program with in-
creased vigor, leading to clashes in which 150
people were injured.

The following day, finally bowing to public
pressure, Chief Election Commissioner Aziz
announced that he was going on leave for
three months, until after the elections. Anoth-
er member of the Commission, Justice Mahfu-
zur Rahman, became acting CEC, though there
is no legal provision for an acting CEC. A few
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days later, the President appointed two new
Election Commissioners: Modabbir Hossain
Chowdhury, a former Inspector General of Po-
lice, and Saiful Alam, a retired District Judge
and a former Director General of the ACC. This
attempt to restructure the BEC was under-
mined when the press reported that Chow-
dhury had aspired to be a BNP candidate in
the parliamentary elections but had not been
selected by the party, leaving the impression
that the Commission’s newly appointed mem-
bers were political rather than impartial.”®
One of the first actions by the new Commis-
sion was to announce that elections would
be held on 21 January 2007; a week later they
were postponed until 23 January to avoid be-
ing scheduled on the same day as Sarashwati
Puja, a Hindu religious holiday.

The departure of the CEC — which might have
done a great deal to quell tensions if it had oc-
curred months earlier - did little to quell the
growing national political crisis. By the time
the CEC announced his departure, the oppo-
sition parties were demanding not only that
the entire BEC be replaced, but also that the
Chief Adviser resign and that the elections be
postponed for 45 days. Two days after Chief
Election Commissioner Aziz announced his
departure, opposition lawyers filed a writ chal-
lenging the legality of the President’s assump-
tion of the position of Chief Adviser. As the
court was about to render a decision on the
case on 30 November, the Chief Justice took
the unprecedented action of staying the or-
der before it was even issued. This created yet
another major political controversy, includ-
ing allegations that the BNP had manipulated
the judiciary for political ends.®* A number of
lawyers involved in the case and their sympa-
thizers reacted violently, vandalizing court ve-
hicles.”” On 27 November, BEC offices in five
districts were set on fire.

With events spiralling downward, violence
rapidly escalating, and the prospects of hold-
ing a credible election fast diminishing, efforts
were underway to try to calm tensions and re-
solve the political crisis. On 13 November, the
CTG initiated talks with the political parties.
The talks, however, made little headway. In
late November, Bangladeshi Nobel Prize Lau-
reate Muhammed Yunus called on the warring
political parties to sign a peace accord and put
forward a proposal for compromise to enable
the elections to go forward.?® Yunus’s propos-
al was much discussed and commented on,
but was not taken up by the parties.
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Bangladesh’s international partners were also
becoming increasingly concerned over these
developments. As early as January 2006, high
level visitors from the United States, the Unit-
ed Kingdom and the European Union Troika
had expressed concern about the direction in
which electoral issues seemed to be heading.”
As the domestic crisis intensified, on 17 No-
vember the European Parliament called on the
CTG to reconstitute the BEC and to correct the
electoral rolls.' A few days later, the Ameri-
can Ambassador commented to the media
that the public had lost trust in the BEC, while
the United Kingdom High Commissioner ex-
pressed concern about lack of confidence in
the Commission.’

United Nations officials also expressed con-
cern about these developments. In June, a
visiting United Nations mission issued a state-
ment calling for constructive dialogue among
the key political parties to lessen tensions and
build public confidence in all aspects of the
election. The mission was deeply troubled
by the high level of political violence already
prevalent.” On 30 October, United Nations
Secretary-General Kofi Annan publicly ex-
pressed concern about electoral violence
and appealed to the major political forces in
Bangladesh to work together to find common
ground for the elections.'® On 27 November,
Secretary-General Annan again expressed
concern publicly over developments in Bang-
ladesh, underscoring the importance of a
peaceful and transparent environment so that
the elections would enjoy the full confidence
of the people.'®*

In late November and early December, a Unit-
ed Nations Envoy, Craig Jenness, visited Dhaka
to encourage accommodation among the par-
ties. Jenness found that “there is a deep sense
of worry that current political disagreements
are harming the economy, increasing tensions,
and threatening the chances for a credible
election’  Among the points he empha-
sized were the importance of a level playing
field, a peaceful environment and an election
commission which is trusted by the electorate
and all parties.'

Additionally, NDI fielded a delegation, which
included United States Senator Tom Daschle,
former Prime Minister of New Zealand Mike
Moore, and a former Minister in Cambodia, Mu
Sochua. The delegation recommended that

the BEC engage in a dialogue with political
parties and address the lack of public confi-
dence in the voter register, and that the CTG
be appointed through a process of dialogue
and consent among the parties.'”

There were also intermittent talks between
senior leaders of the major parties aimed at
trying to resolve the worsening political quan-
dary. On 9 December, the Secretaries General
of the two major parties agreed on a set of
election reforms put forward by civil society
groups. In practice, however, the situation re-
mained largely unchanged.'®®

The poor quality of the electoral rolls — which
had long been a major issue of contention -
moved to the forefront of the electoral contro-
versy once again on 2 December, when NDI
released a survey concluding that there were
some 12.2 million extra or duplicate names on
the electoral rolls.”® The survey, which had
been meticulously compiled through inter-
views with 34,000 voters in 150 voting cent-
ers, thus tended to confirm opposition claims
that there were millions of extra names on the
electoral rolls. The NDI survey, however, did
not accept the charge that these were fraudu-
lent “ghost voters,” asserting instead that most
were migrants who had been registered twice
at their old and new places of residence or de-
ceased people who had not been removed
from the rolls.""® Nonetheless, by confirming
that the electoral rolls were riddled with mil-
lions of duplicates and inaccuracies, the sur-
vey generated increased demand for correc-
tion of the rolls as key element of acceptable
elections.

The BEC, under relentless pressure from the
opposition, the media and civil society to
correct the problem, conducted yet a third
update of the electoral rolls for 11 days in De-
cember. This proved to be far too short a time
for an effective process to correct rolls with
some 93 million names. In addition, the effort
was plagued by organizational problems. As
a result, the December update process large-
ly failed to improve the quality of the rolls or
voter confidence in them. At the end of De-
cember, the non-governmental organization
Brotee released a new electoral rolls survey for
a sample of six constituencies, concluding that
there were over 2 million extra voters on the
rolls for those constituencies, or 14.7 per cent
too many."""  This further solidified demands
for a whole-scale revision of the rolls.



Amid the unrest and controversies, political
parties began to prepare and organize seri-
ously for the election. The BEC had set 21 De-
cember as the deadline for candidates to file
nomination papers, but because of a violent,
country-wide hartal sponsored by the oppo-
sition, the deadline was postponed until 24
December.’? Violence continued, and even
on the closing day for nominations, some 300
people were injured in clashes around the
country between supporters of the two major
political parties. Nevertheless, a total of 4,146
candidate nomination papers were filed, in-
cluding full slates of candidates representing
the opposition parties.’?

The candidate nomination process was not
without its own controversies. A particularly
contentious issue was the requirement that
candidates disclose background information
on their education and finances, and state
whether they had defaulted on loans or had
criminal convictions. These requirements
were part of an effort to clean up politics by
discouraging people with shady backgrounds
from running for office while ensuring that
voters had access to any adverse information
about candidates. The disclosure require-
ments were challenged in court, but the HC
ruled in May 2005 that they should be imple-
mented.""* However, on 19 December 2006,
just two days before the deadline for candi-
date nominations, the Supreme Court issued
a stay on the collection and reporting of can-
didate information.'™ Although the ruling did
not have a direct effect on election prepara-
tions, it reinforced the public perception of a
link between politics, corruption and criminal-
ity in Bangladesh.

High levels of violence continued in Decem-
ber, even as the political parties prepared to
contest the elections. Among many other
incidents, an organizing secretary of the BNP
was killed in a bomb attack in Jhenaidah Dis-
trict, leading to a brief BNP-sponsored hartal
and rioting in the district."® In response to
the general breakdown of law and order in
the country, on 10 December 2006 the Presi-
dent and Chief Adviser decided to deploy the
Armed Forces across the country to assist the
civil administration in maintaining order. This
decision further increased the level of volatil-
ity. As with other significant decisions, the or-
der was apparently issued without informing
or consulting the Council of Advisers. Four
Advisers who had been meeting with politi-
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cal party leaders to try to negotiate a resolu-
tion of the political crisis resigned in protest
the following day, dealing another blow to the
credibility of the CTG. One departing Adviser
made a public statement regretting that the
CTG had failed to create a level playing field
for the elections.'” The four Advisers were re-
placed the following day.

The deployment of the Armed Forces, moreo-
ver, did not quell the violence. In December,
21 people were killed and 1,734 were injured
in political violence.™® This brought the total
casualty figures of political violence for 2006
to 244 killed and 13,152 injured.’®

Yet another major issue of controversy that
came to a head in December centred on the
candidacy of retired Lieutenant General H. M.
Ershad, a former military ruler and President of
Bangladesh (1982-1990). Ershad headed the
JP, one of the four largest parties in the coun-
try, which had toyed with joining the BNP-led
Four Party Alliance, but eventually joined the
opposition alliance instead. As the election
approached, the HC issued a judgment con-
firming a decade old conviction of Ershad
on a corruption case dating back almost 20
years.””® The HC's verdict was issued on 14 De-
cember, imposing a sentence of two years im-
prisonment on the former President. Ershad
appealed the verdict to the Supreme Court,
but also called for a hartal in five northern
districts where his support was strongest and
announced that the JP would not participate
in the elections unless Chief Adviser lajud-
din resigned. On 26 December, the Supreme
Court denied Ershad’s appeal and asked him
to surrender to begin his prison sentence. A
few days later, the BEC rejected Ershad’s can-
didacy because of his conviction. Whatever
the legal merits of the case against Ershad, the
timing of his conviction and disqualification in
a decades-old legal case left a further impres-
sion of official bias and manipulation.

Ershad’s disqualification was the final straw
for the opposition. On 3 January, the AL and
other members of the “Grand Alliance” an-
nounced that they would boycott the elec-
tions. Several other small parties also joined
the boycott. The boycotting parties withdrew
their 2,370 candidates, some 60 per cent of all
registered candidates. The BEC asserted that
the elections would nevertheless go forward
on schedule, a decision supported by the BNP.
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Following the withdrawal of the opposition
candidates, the Commission announced the
winners for 17 now-uncontested constituen-
cies, including those represented by former
Prime Minister Khaleda Zia and her son Tariq
Rahman. The Commission issued orders to
proceed with the ballot printing, without the
names of the withdrawn candidates. The BNP
and its allies, always insistent that the election
should be held within the 90-day constitution-
al timeframe for elections, began their official
campaign.

The boycott decision led to a rapid deteriora-
tion of the already bleak political landscape.
The AL announced plans to expand and in-
tensify its program of street agitation, begin-
ning with nation-wide blockades on 7 Janu-
ary 2007 then escalating the following week
into “non-stop” protests until election day and
beyond.' This reinforced the already grave
concern among stakeholders that the election
process would not be credible or acceptable,
and that the process would lead to an escalat-
ing political crisis with potentially uncontrol-
lable violence and bloodshed in the days and
weeks ahead. Police began another wave of
mass arrests in Dhaka and the districts in an ef-
fort to blunt the demonstrations.

On 8 January, the EWG, a consortium of over
30 non-governmental organizations'?? that
had planned to deploy some 168,000 domes-
tic observers, announced that it would not
monitor the vote without the participation
of all major parties.’”® Two days later, inter-
national observer teams from NDI and the In-
ternational Republican Institute (IRI) withdrew
from election observation. Meanwhile, the
United Kingdom High Commissioner and the
American and European Union Ambassadors
made statements indicating that an election
that excluded the opposition would not be
seen as credible by the international commu-
nity.

On 10 January, the United Nations issued a
statement on behalf of the newly installed
Secretary-General, Ban Ki-moon, expressing
deep concern over the deteriorating situation
and noting that the political crisis in Bangla-
desh had“severely jeopardized the legitimacy”
of the planned elections. The statement called
on all sides to refrain from violence and seek
compromise. Because of the worsening situa-

tion, including the withdrawal of international
election observation missions, the United Na-
tions suspended all technical support to the
electoral process, and closed its International
Coordination Office for Election Observers in
Dhaka. The United Nations statement urged
the CTG and BEC to create a level playing
field and to ensure that all parties could have
confidence in the electoral process. It called
on those responsible for enforcing the law
to act with restraint and respect for human
rights.”* On the following day, the European
Union (EVU) suspended the work of its Election
Observation Mission, stating that conditions
for credible and meaningful elections did not
exist.'”® Many Bangladeshis believed that the
withdrawal of international backing for the
election and the cancellation of international
observation missions were crucial factors lead-
ing to the cancellation of the January 2007
elections.

The political crisis over the election came to a
head late on the afternoon of 11 January 2007.
The chiefs of the Army, Navy and Air Force,
joined by the head of the Armed Forces’ Ninth
Division, called on the President and report-
edly insisted that he end the crisis either by
brokering an immediate political agreement
among the parties or by declaring a State of
Emergency. The Council of Advisers also re-
portedly requested the President to resign as
Chief Adviser and to declare an emergency.
In response to these pressures, the President
issued a Proclamation of Emergency, in ac-
cordance with the relevant constitutional pro-
visions. The President delivered a televised
speech later that evening, announcing his
resignation as Chief Adviser and the indefinite
postponement of the 22 January elections. His
speech acknowledged that conditions did not
exist for free and fair elections, and included
references to the flawed electoral rolls. Nine
of the CTG's ten Advisers also resigned, leav-
ing just one, Justice Fazlul Haque, to serve as
interim Chief Adviser.”® Many election stake-
holders and the wider public initially received
the announcement of a State of Emergency
with relief, seeing it as a measure that could
forestall bloodshed and economic paralysis,
and avert an election that would have fallen
far short of accepted standards. This relief
was reflected in the replacement CTG's initially
very high public approval ratings.
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Structural Issues Responsible for the Collapse

The preceding narrative highlights a wide range of issues that contributed
to the breakdown of the 2006-2007 election process in Bangladesh. These
issues included technical deficiencies as well as serious political failures. A
number of these deserve further analysis, both to understand better what
led to the breakdown, and because many of the deficiencies would be-
come the targets of the reform initiatives of 2007-2008.

4.1 The electoral rolls

Among the technical issues contributing to
the collapse of the election process in 2006-
2007, the most important was the poor qual-
ity of the electoral rolls. The erratic process
through which the rolls were compiled left
many with the impression that the BEC was
either incompetent or not acting impartially,
and that the playing field for the elections was
not level. The inaccuracy of the rolls, despite
repeated updates during the pre-election
period, fed growing fears that the elections
might not be conducted honestly. Overall,
the poor quality of the electoral rolls did more
than any other issue to undercut public confi-
dence in the BEC.

Under the Constitution, it is the responsibil-
ity of the BEC to “prepare electoral rolls for
the purpose of elections to the office of Presi-
dent and to Parliament'¥ The 1982 Electoral
Rolls Ordinance, as amended, set out specific
procedures for voter registration.’?® Separate
electoral rolls were to be prepared for each
constituency. The rolls were to be revised
before each election or whenever the BEC di-
rected. Completed rolls were to be published
in draft, providing a period in which voters or
political parties could make claims and objec-
tions before the final rolls were prepared and
published.

Bangladesh has traditionally had a state-initi-
ated or “passive” system of voter registration,
in which all citizens of sound mind, 18 years
of age or older, are automatically registered as
voters without having to appear at registra-
tion centers. This was accomplished through
a process of house-to-house registration, car-
ried out by hundreds of thousands of enumer-
ators (usually teachers) under the direction of
registration officers appointed by and under
the general supervision of the BEC.

Although all eligible citizens were supposed to
be included on the rolls, large numbers of citi-
zens were omitted, including people without a
permanent residence and people displaced by
natural disasters.””® In addition, Bangladeshi
citizens residing abroad were not included on
the rolls. The rolls had long been regarded
as inaccurate, not only as a result of eligible
citizens being left off, but more often because
of fears that far too many people were reg-
istered.’® The updates in 1998 and 2000, in
particular, added large numbers of names, far
out of proportion to the population’s growth
rate.”!

It is noteworthy that the opposition political
parties, despite their vociferous complaints
about the quality of the rolls, did not avail
themselves of the opportunity to conduct a
careful analysis of the draft revised rolls when
they were publicly posted in August 2006.'*
This gave the impression that they were more
interested in scoring political points at the ex-
pense of the government and the BEC than
engaging in a serious effort to use the time
available to improve the rolls.

In addition to the question of the overall accu-
racy of the electoral rolls, the BEC's reluctance
to consult political parties on voter registra-
tion and its failure to abide immediately by the
HC'’s ruling to update existing rolls, there were
a number of technical issues detracting from
their quality. First, the rolls were compiled in
order of voters’ numbers rather than by name,
address or birth date. As a consequence, it
could be difficult and time-consuming for vot-
ers or election officials to find voters’ names
on the rolls on election day. To deal with this
situation, political parties were allowed to set
up booths outside polling centers to assist vot-
ers in locating their voter numbers before they
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entered the polling center. While this system
served its purpose adequately, it had notable
disadvantages. For example, political par-
ties could use their booths for informal, last-
minute campaigning (including by writing
the voter’s number on a paper with the party’s
symbol), and the secrecy of voters’ intentions
might be compromised by their selection of
which political party booth to visit.

This situation was further complicated by re-
quiring each polling officer to check three sep-
arate rolls of voters: the 2000 roll, the names
added during the July-August 2006 update
(printed separately) and the names added in
the December update, which were generally
hand written on separate pages. There was
thus significant potential for confusion and
long lines at polling centers, even if the rolls
had been accurate.

In the end, the poor quality of the electoral
rolls and the ineffective efforts to correct the
problem or to find a solution acceptable to all
stakeholders undermined public confidence
in the BEC and in the overall fairness and in-
tegrity of the election process. Even if the po-
litical parties had reached an accommodation
to allow the elections to go forward without
a resolution of the electoral rolls problem, the
poor quality of the rolls would have detracted
from the overall quality of the elections.

4.2 Lack of confidence in the Elec-

tion Commission

An impartial Election Commission that en-
joys the confidence of the principal politi-
cal parties is an essential element of a sound
election, particularly in a country with sharp
political divisions. The inability of the BEC to
win public confidence during the 2006-2007
election period was a major factor in the fail-
ure of the election process. The lack of public
confidence in the Commission was closely tied
to its inability to correct the electoral rolls, but
this was not the only aspect of the problem.

The Constitution of Bangladesh provides for
an Election Commission made up of a CEC and
“such number of other Election Commission-
ers, if any, the President may from time to time
direct™ Presidential appointments of Elec-
tion Commissioners are a common procedure
in many countries. However, this procedure
can be problematic in countries with sharp

political divisions, such as Bangladesh. This is
particularly true if the President is regarded as
a backer of a particular party and if there is no
requirement for him or her to consult with Par-
liament or with the political parties when ap-
pointing Election Commissioners. The nature
of the appointment process in Bangladesh,
therefore, can, even in the best of circum-
stances, raise suspicions about the impartiality
of Election Commissioners.

The absence of a set number of Election Com-
missioners could also be problematic, al-
though this was not an issue of controversy in
2006-2007. Giving the President the power to
appoint any number of Election Commission-
ers means that in theory, the President has the
power to“stack”the Commission atany time by
appointing new members who espouse par-
ticular points of view. This undermines one of
the purposes of the constitutional protections
for Election Commissions, which is to prevent
sudden changes by executive decree.”®* There
were three Election Commissioners, including
the CEC, at the beginning of 2006. Because of
new appointments, the number of Commis-
sioners varied during the course of the year.

As described earlier, Chief Election Commis-
sioner Aziz did not enjoy the confidence of
the major opposition parties and, as time
passed, also lost the confidence of the public
at large. The opposition also considered that
S. M. Zakaria, who had been Secretary of the
Commission until his appointment as an Elec-
tion Commissioner in January 2006, was a BNP
partisan.'® After Zakaria's appointment to the
BEC, a new Secretary was not appointed, but
an Acting Secretary was serving, and Zakaria
was seen as continuing to control the Secretar-
iat from his new post as Commissioner. When
the President appointed new members to the
Commission, the appointments were not gen-
erally perceived as changing or improving the
balance on the Commission, and so did little to
enhance public confidence.*

Other issues also contributed to the loss of
public confidence in the Commission. For ex-
ample, much of the media became disenchant-
ed with the CEC because of lack of transparen-
cy in the Commission’s operations'” and what
they regarded as his high-handed approach to
relations with the media. Domestic observer
groups were unhappy with the restrictions the
Commission placed on their operations. Other



civil society groups were not satisfied with the
Commission’s implementation of other impor-
tant aspects of the elections, for example the
lack of enforcement of candidate expenditure
limits.'*®

Another structural issue that undercut the
BEC's image of independence was that the ECS
was staffed by civil servants who were organi-
zationally under the Prime Minister’s Office.
This arrangement could have compromised
the Secretariat’s independence and it did lead
to opposition charges that the Secretariat was
being misused for political purposes. The
Commissioners and the Secretariat staff, how-
ever, asserted that in practice they were fully
independent.

Some important decisions, moreover, re-
mained out of the hands of either the Com-
mission or its Secretariat. For example, the
appointment of 300 upazila election officers
by the Public Service Commission in Septem-
ber 2005 raised serious controversy when me-
dia investigations suggested they had been
selected on the basis of their support for the
ruling party.”® The lack of confidence in the
BEC was thus replicated in regard to election
officials at the local level.'*

In addition to the problem of personnel ap-
pointments, the BEC was dependent on the
Ministry of Finance for its budgetary alloca-
tions, which were not always sufficient.'™

4.3 Politicization of the civil service

Elections in Bangladesh are to a large extent
administered by civil servants, acting under
the direction of the BEC. The RPO states that
the “Commission shall appoint a Returning
Officer for each constituency for the purpose
of election of a member for that Constitu-
ency; and ... may appoint as many Assistant
Returning Officers as may be necessary..."*?
Generally ROs are appointed from the ranks
of Deputy Commissioners and AROs from the
ranks of Upazila Nirbahi Officers, all of whom
belong to the administrative cadre of Bangla-
desh Civil Service. A large number of addition-
al officials appointed for other election-related
duties also belong to various public services.
These officials are under the supervision of
the BEC from the time the election schedule
is officially declared until the announcement
of the results.”® They receive and scrutinize
nomination papers, finalize the nominations,
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appoint and train Presiding Officers, distribute
ballot boxes and other materials, and perform
a variety of other election-related tasks. In ad-
dition, many Permanent Secretaries of govern-
ment ministries, as well as lower-ranking civil
servants, have duties related in some way to
the conduct of elections or have the ability to
influence some election procedures.

Because civil servants play such an important
role in the electoral process, it is important for
election stakeholders to have full confidence
in the civil service as a professional, impartial,
and non-political force. Unfortunately, by the
time of the 2006 election season, the civil serv-
ice in Bangladesh was even more highly politi-
cized than it had been in the context of earlier
parliamentary elections.™* Civil servants and
public institutions whose rules forbid party af-
filiation were becoming increasingly partisan,
with politics influencing the recruitment of
personnel and the operation of government
offices at all levels.'* The politicization of the
civil service, particularly at the senior levels,
was causing Bangladeshi citizens to lose con-
fidence in the country’s administrative institu-
tions.”®  No single party was responsible for
this trend; studies have shown that both major
parties deliberately followed a policy of politi-
cizing almost all state institutions.'” Howev-
er, the BNP, in part by virtue of having been in
power for the past five years, had achieved the
greatest influence over public institutions.™®
By the time the party turned over power to the
CTG in October 2006, a public perception had
emerged that civil service positions with elec-
toral responsibilities had been systematically
filled with supporters of the ruling party.'*

Another element of public service politiciza-
tion that related to elections was the status of
the security forces. Like the civil service, the
security forces, especially the police, should
be absolutely impartial during the electoral
period, and should be perceived as being im-
partial. In practice, however, the law enforce-
ment agencies were often used for partisan
political purposes, including harassing and
persecuting political opponents.’™® Key police
positions relevant to elections included Su-
perintendents of Police at the district level and
Police Officers in Charge at the sub-district
(thana and upazila) level.

To ensure that civil service politicization did
not compromise the conduct of elections,
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CTGs had traditionally made it a priority to
shuffle the incumbents of key civil service po-
sitions prior to elections. In 2001, for example,
the CTG reportedly moved about 1,300 civil
servants into different positions in order to
level the playing field.™'

The CTG installed in October 2006 also adopt-
ed a policy of shuffling members of the civil
service. To do so, it formed three committees,
which, however, were headed by individuals
associated with the BNP.*2 Although the in-
cumbents of a large number of positions were
changed, the reshuffling fell far short of what
was needed to restore confidence or ensure a
neutral public administration.’® The politici-
zation of the civil service was thus a significant
factor in the general distrust of the election
system that contributed to the collapse of the
election process in January 2007.

4.4 Political party structures and

operations

Political parties in Bangladesh were not regu-
lated by law prior to the elections scheduled
for early 2007. The absence of a law regulating
political parties provided a safeguard against
government interference with legitimate po-
litical party activities. At the same time, how-
ever, the absence of any effective monitor-
ing or regulations contributed to a system in
which parties were free to conduct business in
almost any way they wished, often at the ex-
pense of good governance or public order.

Until 2001, the RPO did not carry any provision
for registration of political parties with the BEC.
Even when registration of parties was codified
by a 2001 amendment to the law, it was volun-
tary. Registration would entitle a party to cer-
tain benefits, including broadcasting on state-
owned media during the campaign period.™
Only six parties had registered by the end of
2006; the two largest parties did not register.

The major political parties in Bangladesh had
autocratic, hierarchical internal structures and
lacked any institutionalized internal party de-
mocracy.” They tended to be based around
individuals or families rather than ideologies
or political platforms. The party Chairperson
enjoyed virtually absolute power in making
key decisions, with no scope for dissent.'*
Increasingly, party activities and aims were
directed by those with money or muscle pow-
er‘157

The lack of internal democracy meant that
parties generally selected candidates without
consulting the party membership. There was
very little transparency in political party oper-
ations. Parties rarely held internal elections for
leadership positions. For example, as the 2007
elections approached, neither the AL nor the
BNP had held an election for Chairperson in
more than a decade. Many parties did not or-
ganize party conventions on a regular basis. In
most parties, the central committee retained
authority to select candidates for Parliament
and to name the members of party leadership
at the sub-national level. Local party branches
had little or no autonomy. Party leaders of-
ten hand-picked the leaders of their student
branches, instead of allowing open elections.
There was little scope in any of the major par-
ties for grassroots movements for change, or
for the emergence of new ideas or new blood
from the lower levels of the parties. The lack of
transparency or accountability in political par-
ty activities contributed to arbitrary and au-
thoritarian approaches by party leadership.'>

Partly as a result of these structures, party poli-
tics in Bangladesh had developed into a highly
confrontational and winner-take-all system, in
which the two major parties tended to view
each other as enemies rather than opponents.
Party leaders often encouraged confronta-
tion rather that accommodation. The party in
government usually allowed little scope to the
opposition to pursue its goals constructively
in Parliament, leading to frequent boycotts
and support for street agitation by the oppo-
sition.”™ Both major parties had resorted to
street mobilization so often against military
governments and each other, that this street
agitation had begun to be generally accepted
as “business as usual”. The two major parties,
according to one study, had “trapped them-
selves in the clutches of enmity.”'%° This situa-
tion contributed to discrediting the major par-
ties in the eyes of much of the public.’®

The hold of parties over their Members of Par-
liament was further strengthened by two arti-
cles of the Constitution. Article 70 stipulates
that elected representatives in the Parliament
lose their seats if they vote against their party,
thus reinforcing party discipline, sometimes
at the expense of accommodation and inde-
pendent thinking. In addition, Article 65 (3)
sets out that the candidates for the 45 seats
reserved for women in Parliament will not be



elected directly by the people, but elected
by MPs. While this arrangement strengthens
party structures, it does very little for the em-
powerment of the women selected for these
positions.

Lack of internal party democracy contributed
to a political environment of confrontation,
street action and even violence. There was lit-
tle scope for effective or independent action
by those - inside political parties or out — who
might have preferred to find a path toward
political accommodation. Many individuals
within the middle ranks of both major political
parties would have welcomed a good faith di-
alogue and compromise measures to avert the
political crisis that led to the cancelled elec-
tion. These individuals were, however, unable
to influence the course of events. Because of
the lack of legal regulation of party activities,
there was also no effective means for the gov-
ernment to rein in political party excesses.

4.5 “Black money”

The term “Black money”is used loosely to refer
to funds obtained illegally, funds expended
illegally, or funds whose origin or use are not
clear and transparent. The use of Black money
in politics was regarded as a pervasive prob-
lem, which seriously undermined the quality
of elections. In its worst manifestations, the
use of Black money in politics formed part of
the web of corruption that resulted in Bangla-
desh being ranked last on Transparency Inter-
national’s Corruption Perceptions Index.'s?

The RPO sought to contain the influence of
money in politics by establishing limits on
campaign spending. The limits in force during
the 2006-2007 election were extremely low
(the equivalent of about USD 7,200 per candi-
date). The law laid out a process of accounting
for party income and expenditure that includ-
ed reporting funds received from candidates,
people seeking nomination or any other
source. The law also placed sharp restrictions
on poster size and color, banners, use of micro-
phones, and other campaign activities, largely
aimed at reducing the need for candidates to
spend large sums on campaigning.'®®

All of these restrictions were routinely and
flagrantly violated. One study reported that
“invisible payments” made up 60-70 per cent
of election expenditures.’™ Another analyst
noted that many candidates exceeded their
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legal expenditure ceilings even before the
election schedule was announced.’®® A non-
governmental tracking study of expenditures
by 122 candidates found that all the candi-
dates from leading political parties included in
the study violated electoral rules on expendi-
tures.'® A commentary by a prominent jour-
nalist concluded: “our political parties have
no official bank accounts which are audited
and no transparency in how they receive do-
nations, from whom and how much, [mak-
ing] politics ripe ground for the entry of Black
money. In fact, it is no secret that political
parties depend heavily on illegal wealth to fill
their coffers, without which they cannot raise
the type of ready money they need for partici-
pating in elections. Thus, a dangerous nexus
has already grown between Black money and
politics in our country."'¢

All this was possible because there was little
or no transparency, accountability or enforce-
ment in campaign expenditures. In addition
to the blatant illegal use of money, legal loop-
holes were exploited, allowing supporters of
candidates to spend unlimited amounts on
campaigning. Political parties not registered
with the BEC - which included most political
parties — had even fewer requirements to re-
port their financial transactions.

The problem of Black money was exacerbated
by the December 2006 Supreme Court ruling
staying an earlier HC decision requiring per-
sonal financial disclosure by candidates. The
HC'’s order would have required all candidates
to report on eight points of their background
and financial records, including their income,
their sources of income, their assets and lia-
bilities, their record on loan defaults and their
criminal record. Following the Supreme Court
order, such disclosure was no longer required.
This was a major setback for free and fair elec-
tions.

Black money detracted from the quality of the
2006-2007 elections period in a number of
specific ways:

* The lack of transparency in candidates’
income and expenditures meant that
citizens and civic groups could not form
a clear idea of who was supporting each
candidate, where their funds were com-
ing from, whether special interests might
have undue influence over candidates, or
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what kinds of commitments candidates
might have entered into to win support.
One analysis concluded that “political par-
ty funds are a mystery to the public, espe-
cially their sources!"'¢®

Candidates were selected, at least in part,
based on wealth and how much money
they could amass for the campaign and
contribute to the party coffers. The lack
of transparency in the process of candi-
date selection exacerbated this problem.
One result was that a growing number
of wealthy businessmen and industrial-
ists were emerging as candidates, with
the percentage of businessmen elected
as parliamentarians increasing from 24
per cent in 1973 to 84 per cent in 2001.'®°
The growing link between wealth, politics
and corruption led to a well-known joke
during the election period that“in Bangla-
desh, rich men want to be politicians, and
politicians want to be rich men!” There
were widespread allegations that party
nominations were in some instances for
sale to the highest bidder.

Excess spending was contributing to un-
rest and street violence, since much of the
Black money was said to be spent paying
people to participate in rallies and dem-
onstrations.

The prevalence of Black money was creat-
ing an entrenched link between politics
and criminality, as politicians scrambled
for ways to raise additional funds. Crimi-
nal gangs began to support parties and
candidates and to become an integral
part of political parties.”® A study by
Transparency International Bangladesh
(TIB) assessed that in Bangladesh, election
expenditure was one of the major causes
of corruption.’

The growing dependence on money to
run successful campaigns, together with
the lack of transparency in income and
expenditures was contributing to authori-
tarian leadership in the major political
parties.'”?

The inability of the BEC to control cam-
paign spending in accordance with the
law was further undermining its reputa-
tion.'”

The enormous influence of Black money on
politics was near the top of the list of electoral
concerns raised with visiting UN electoral mis-
sions by candidates, parties, the media and
civil society.””* The use of Black money was a
significant element leading to the failed elec-
toral process in the 2006-2007 election period.

4.6 Muscle power

An issue closely related to Black money was
the use of “muscle” or “muscle power” during
the election period. These terms are used to
describe any act of intimidation or use of force
or violence in the election process, in particu-
lar by candidates, political parties or their sup-
porters. The issues of Black money and muscle
are often closely intertwined in the context of
Bangladesh elections, since muscle is gener-
ally funded by Black money.

A number of studies reported that the use
of muscle power was becoming increasingly
prominent in the election process.'””> Politi-
cal parties were often depicted as being de-
pendent on their student and labor wings to
provide muscle power.””® However, political
parties were also widely believed to maintain
links to criminals, who might be used as en-
forcers, fundraisers and election mobilizers.””
Some studies suggested that the criminaliza-
tion of politics was rampant by the time of the
planned 2007 elections.’”®

Much of the violence which plagued the 2006-
2007 election period was attributable to the
use of muscle power, rather than to spontane-
ous outbreaks of violence. As noted above,
political party leaders sometimes appeared to
encourage violent behavior. Targets of muscle
included political activists, candidates, jour-
nalists, civil society organizations, official insti-
tutions, Election Commissioners and members
of minority groups. There were concerns that
muscle power could manifest itself on election
day through intimidation of voters, occupa-
tion of polling centers, or other violent activi-
ties.

4.7 Human rights

One of the many effects of the escalating
violence and the official responses to the vio-
lence was to undercut the protection of some
human rights necessary for a democratic elec-
tion. By the spring of 2006, Amnesty Interna-
tional warned that Bangladesh was on “the
edge of a human rights crisis."’”®



As a legal matter, the Constitution of Bang-
ladesh guarantees fundamental rights to all
citizens. In addition, Bangladesh has ratified
most major UN human rights instruments,
including the International Covenant on Civil
and Political Rights and the Convention on
the Elimination of all forms of Discrimination
against Women, which require the govern-
ment to ensure a broad range of human rights
for the people. In practice, however, these
rights were not always protected.

Freedom of assembly is guaranteed by law in
Bangladesh and permits for public protests
are not required. During the 2006-2007 pre-
election period, however, authorities severely
restricted freedom of assembly.’® According
to international human rights groups, police
repeatedly attacked opposition rallies, target-
ing leading activists and subjecting them to
severe beatings.’”®' Police preemptively de-
tained tens of thousands of people to prevent
them from participating in demonstrations;
some were held for weeks without trial.'® The
government reportedly banned assemblies on
93 occasions during the pre-election period.®
When large protests did occur, police often
used excessive force against demonstrators,
including live ammunition, which caused doz-
ens of deaths and hundreds of injuries.'®

Although Bangladesh has an active and var-
ied media with some 200 newspapers, many
of which did not hesitate to criticize the gov-
ernment, there were significant constraints on
freedom of expression in the period leading
up to the election. In particular, the level of vi-
olence against journalists was alarming. Sever-
al major international media watchdog groups
reported that attacks on journalists in Bangla-
desh became a daily occurrence in the weeks
before the elections planned for 2007, often
carried out by security forces and political
party supporters.’ One such report claimed
that supporters of the ruling political alliance
were responsible for at least 89 incidents of
violence against journalists in 2006.'%  Jour-
nalists worked in an environment of political
intimidation which sometimes led to self-cen-
sorship and deprived the public of important
political views and information. The electronic
media was widely perceived as tilted heavily in
favor of the government. Reporters Without
Borders ranked Bangladesh in the bottom 20
per cent of countries listed on its worldwide
press freedom index for 2006.'¥”
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Other troubling human rights violations also
negatively affected the electoral environment.
Human rights groups and others reported in-
stances of torture, arbitrary executions and
arbitrary detentions.'™ The judicial system
reportedly was not able to provide effective
remedies for these problems.'®

A particular human rights issue of concern
was the activities of the Rapid Action Battal-
ion (RAB), an elite security force established in
2004 under the supervision of the Ministry of
Home Affairs to fight crime, whose members
were drawn from the Armed Forces and the
police. The RAB was initially quite popular with
the public because of its effectiveness in com-
bating crime. However, human rights groups
expressed increasing concern about the RAB's
so-called “crossfire killings,” which amounted
to what many observers considered to be ex-
trajudicial executions. By July 2006, according
to one analysis, 283 “crossfire killings”had been
reported.’ Another report, giving somewhat
different statistics, stated that:

“Crossfire” became a euphemism in the lo-
cal media for extrajudicial killings, particu-
larly by the RAB. Press reports of crossfire
followed a similar pattern: members of the
RAB arrested or ambushed suspects, who
were then killed in the crossfire as they
tried to escape. Law enforcement officials
were responsible for 355 deaths, 290 of
which were attributed to crossfire. The RAB
was responsible for 181 crossfire deaths;
members of the police were responsible
for 100; other security forces were respon-
sible for nine crossfire deaths.™’

A number of Bangladeshi stakeholders ex-
pressed concerns that if the RAB were not
carefully controlled, it could be used to influ-
ence the elections.’?

4.8 The failure of the Caretaker

Government system

Bangladesh'’s non-party CTG system, provided
for under the Constitution, may be unique in
its scope as a mechanism to create confidence
and ensure impartial administration during
election periods. By removing the reins of
power from the incumbent government 90
days before a national election, the system is
intended to prevent abuses of power and en-
sure that steps are taken to create a reasonably
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level playing field for elections. In a country
as politically divided as Bangladesh, the CTG
could have a key role in easing political ten-
sions and reassuring parties that elections
would be conducted impartially.

The CTG system was introduced for the na-
tional elections of 1991 at the demand of the
major political parties. It was institutionalized
through the 13" amendment to the Constitu-
tion in 1996, following political turmoil and a
deeply flawed election. Although the losing
sides in each election since 1996 criticized as-
pects of the CTG's performance, none had seri-
ously questioned the legitimacy of the institu-
tion.'® The successes of CTGs were based to a
large extent on their ability to retain the con-
fidence of the political parties and the general
public through their essentially non-partisan
composition and actions.

The system was given a body blow by the
adoption of the 14th amendment to the Con-
stitution, which resulted in the impression that
a system designed to ensure neutrality was
being manipulated for political advantage. It
was this action, and the subsequent refusal by
the opposition to accept its results, that set in
motion the chain of events that resulted in the
collapse of the planned election.

The apparent politicization of the CTG was re-
inforced when the President named himself
Chief Adviser. This self-appointment, although
not immediately rejected by the opposition,
resulted for the first time in a Chief Adviser
with a long-standing affiliation with a particu-
lar political party as the head of a nominally
non-party institution.”  The situation was
exacerbated by the Chief Adviser's frequent
practice of not consulting with or informing
the Council of Advisers of his actions,’” thus
circumventing one of the safeguards built into
the system. The CTG's problem was more than
one of just negative perceptions, however. It
was clear to both impartial observers and to
members of the Council of Advisers that the
government had not fulfilled its critical task
of providing a level playing field for the elec-
tions.™

Even with this shortcoming, the election proc-
ess might have gone forward reasonably sat-
isfactorily, except that other institutions — in
particular the BEC and the civil service - were
also seen as politicized and had lost the gen-
eral public’s confidence. In the end, events
showed that under adverse conditions, even
a well-conceived and tested system such as
the CTG was unable to engender sufficient im-
partiality or public confidence for elections to
proceed smoothly.
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Towards the 2008 Elections

On 11 January 2007 President lajuddin Ahmed
addressed the nation, announcing the indefi-
nite postponement of the January 2007 elec-
tions and declaring a State of Emergency.
Immediately after declaring the State of Emer-
gency, the President accepted the resignation
of his Council of Advisers and resigned as Chief
Adviser. On the following day, Dr. Fakhruddin
Ahmed was sworn in as the new Chief Advis-
er. Dr. Ahmed’s ten Advisers were appointed
by the President between 12 and 18 January
2007. These changes ushered in a new phase
of the electoral process, which would last al-
most two years.

5.1 State of emergency

Under Article 141A of the Constitution of
Bangladesh, the President has the power to
impose a State of Emergency. The Constitu-
tion states that a Proclamation of Emergency
“shall cease to operate at the expiration of one
hundred and twenty days, unless before the
expiration of that period it has been approved
by a resolution of Parliament” and that “if any
such Proclamation is issued at a time when
Parliament stands dissolved or the dissolution
of Parliament takes place during the period of
one hundred and twenty days [...], the Procla-
mation shall cease to operate at the expiration
of thirty days from the date on which Parlia-
ment first meets after its re-constitution. ..’
A State of Emergency allows the govern-
ment to operate without being bound by the
usual legal restrictions or by requirements to
guarantee human rights and fundamental
freedoms.'?®

One of the first acts of the new CTG was to
introduce the Emergency Power Ordinance
2007 on 12 January, followed by the Emer-
gency Power Regulations (EPR) on 25 January
2007.2°  These acts gave the CTG sweeping
draconian powers. Inter alia, the Ordinance
and Regulations:

* Banned processions, meetings, assem-
blies, blockades, strikes or protest gather-
ings, effectively putting an end to months
of street agitation;

*  Prohibited political activities by students,
teachers, civil servants and professional
associations;

*  Suspended fundamental civil rights guar-
anteed by the Constitution;

*  Prohibited any statements inciting action
against the government or its activities;

* Gave the government broad powers of
detention and arrest, including preven-
tive detention, arrests without warrants,
and detention without bail;

* Imposed sharp restrictions on the media;

* Gave the government additional powers
to fight crime and corruption; and

*  Provided the government with powers to
conduct forced evictions.

The Emergency Powers Ordinance specified
that “nothing stated in this ordinance or no
provision subject to this ordinance can be chal-
lenged in any court®' Violations of the EPR’s
provisions could be punished by long terms of
imprisonment. In addition to individual pun-
ishments, newspapers or media outlets could
be closed and have their equipment seized for
violations. The State of Emergency was made
retroactive to 11 January 2007.

The CTG took pains to convey, especially to
the media, that the EPR authorized the gov-
ernment to exercise these powers, rather than
automatically putting them into force. How-
ever, the threat of possible government action
hung over all institutions, organizations and
individuals, and some of the emergency pow-
ers were acted upon vigorously and prompt-
ly. The CTG even strengthened the EPR on 8
March 2007 by announcing a “ban on indoor
politics,” which prohibited political parties
from holding meetings of any kind.?*>  While
the exact number of detentions, arrests and
cases filed was not published, it is estimated
that between 100,000 and 400,000 people
were detained under the EPR in 2007 alone.?®
Some detainees were reportedly held for long
periods without charges or bail, while others
were reported to have been released quietly
shortly after their detention. The detainees
included thousands of political activists and
many former cabinet ministers, as well as civil
society activists and journalists.2*

The State of Emergency gave the government

the powers it needed to push through a robust
reform program without fear of public opposi-

54



55

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

tion or the need for parliamentary procedures.
While much of the public was initially relieved
by the return to calm, the State of Emergency
became increasingly problematic and contro-
versial as the elections approached, since its
provisions were clearly incompatible with the
freedoms required for a democratic election.

There was a general public acknowledgement
that the Armed Forces of Bangladesh were in-
volved with the postponement of the January
2007 elections, the declaration of the State
of Emergency and the appointment of a new
CTG. Much of the public, however, accepted
this with a sense of relief, because of the wide-
spread feeling that the measures averted a
near certainty of increased bloodshed, escalat-
ing social and economic disruptions, and the
likelihood of elections that would fall far short
of accepted standards. An EWG survey found
“a broad consensus that the state of emergen-
cy proclaimed in January 2007 was necessary
(or essential) for the country, in view of the po-
litical crisis and lawlessness prevailing under
the previous CTG. Most of those interviewed
expressed total discontent with the previously
prevailing political situation and welcomed
the State of Emergency’*® Among the po-
litical parties, the AL was initially pleased with
the resignation of President lajuddin Ahmed
as Chief Adviser and the chance for a new start
to the election process, while the BNP was
critical of developments. BNP leaders did not
attend the swearing-in ceremonies of the new
Chief Adviser.?®

There was also relief that the government re-
mained in civilian hands and that the Armed
Forces did not stage a coup to restore public
order, as many had feared - and some had
hoped - would happen. It was clear, however,
that the new government enjoyed the support
of the Armed Forces, and it was frequently re-
ferred to in the media as the “military backed”
CTG. The military’s quiet role was generally ac-
cepted in part because the military was one of
the most trusted institutions in Bangladesh.?”
In general, the military did not become open-
ly involved with governing the country and
maintained a low profile throughout the two
years of CTG rule. Opinions differed on the
extent of the military’s actual involvement in
governance, ranging from views that it had
a limited role, to concerns that the CTG was
a civilian fagcade for a military government.?®
According to one prominent participant in

government, CTG decisions resulted from an
intermix of military and civilian concerns and
opinions, with the military exerting predomi-
nant influence through much of 2007, while its
role receded and civilian decision making was
more prevalent in 2008.2° Overall, however, it
is widely recognized that the CTG's decisions,
many of which served to support the building
of stronger democratic institutions in Bangla-
desh, were influenced by the military.?’

The postponement of the elections and the
appointment of a new CTG sparked a pub-
lic debate regarding the constitutionality of
the new government and on when elections
would be held. Under the Constitution, the
BEC is required to hold elections for Parlia-
ment within 90 days of its dissolution.'" As
Parliament had been dissolved on 26 October
2006, elections were constitutionally required
by the end of January 2007. The Constitution
provided no specific time limit for a CTG, stat-
ing that:“There shall be a Non-Party Care-taker
Government during the period from the date
on which the Chief Adviser of such govern-
ment enters upon office after Parliament is
dissolved or stands dissolved by reason of ex-
piration of its term till the date on which a new
Prime Minister enters upon his office after the
constitution of Parliament.”*'2 A further legal
complication was that the State of Emergency
appeared to have no time limit, as there was
no Parliament in place to approve it.

How long the CTG would remain in office and
its legality remained issues of controversy and
quiet conversation for months, tied closely to
the question of when elections would be held.
The major political parties advocated prompt
elections, sometimes contending that the
new CTG should complete its duties within
the 90 days usually accorded. Some civil so-
ciety groups and individual commentators, on
the other hand, believed the CTG should be
given time to implement a reform program
and to “clean up” politics before holding new
elections. Many citizens were content with a
return to calm and saw no reason to rush into
a new electoral period.?

These issues continued to be debated until the
BEC, which was reconstituted in February 2007,
announced the Electoral Roadmap on 15 July
2007. The roadmap specified that elections
would be held by December 2008. Although
the BEC had already settled on this timeframe



internally months earlier,?* the announce-
ment ended public speculation and uncer-
tainty. The constitutionality of this timeframe
was challenged in court. On 22 July 2008, the
HC put the issue to rest, ruling that under “the
circumstances, the timeframe declared by the
Election Commission for holding the election
of the members of Ninth Parliament within
December, 2008 [is] reasonable?’> With this
landmark ruling, the HC provided a legal basis
for the extended tenure of the CTG.

5.2 The new Caretaker Government
It became apparent from the first speech giv-
en by the new Chief Adviser,
Dr. Fakhruddin Ahmed, that
his would be no ordinary
CTG. In his televised ad-
dress, delivered on 21 Janu-
ary 2007, he pledged that
the “main objective of [his]
government [was] to create
a congenial environment for
holding transparent, peace-
ful and truly democratic
elections’?®  To this end,
he mentioned specifically
the need to reconstitute the
Election Commission and to
prepare flawless electoral
rolls. He also alluded to addi-
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and order, and dealing with urgent economic
matters, including price hikes, power supplies
and port management. In setting out this
agenda, the Chief Adviser signaled that the
CTG had plans to address issues far broader in
scope than was usual for CTGs, including sen-
sitive and deep-rooted problems that could
not be resolved within the normal 90 day ten-
ure of a CTG.

5.3 Reconstituted Election

Commission
Three new Election Commissioners were ap-
pointed to constitute a new Election Com-

Dr. ATM Shamsul Huda was sworn in as Chief Election Commissioner on 5 February

tional electoral reforms that 2097, photo courtesy of BEC.

might be needed, including

creating voter identification cards and procur-
ing translucent ballot boxes. The Chief Adviser
also addressed the negative effects of Black
money and muscle power on elections, saying
the CTG was determined to reform the elec-
toral system to eliminate these twin evils.2"

Beyond the election-specific issues that had
dominated the work of previous CTGs, the
Chief Adviser also used his initial speech to
make clear that his government planned to
launch a serious campaign against corrup-
tion. He announced that tough new activities
would be undertaken to curb corruption, in-
cluding the restructuring of the ACC. He men-
tioned that the law enforcement agencies had
already begun new operations against “godfa-
thers, known criminals, terrorists, extortionists
and anti-social elements."*'®

The Chief Adviser also commented on a range
of other priorities for his government: depoliti-
cizing the civil service, ensuring the independ-
ence of the judges by separating the judiciary
from the executive branch, establishing law

mission in February 2007, following the
resignation of the entire slate of sitting com-
missioners. On 21 January 2007 CEC Aziz had
resigned from the BEC. His resignation was
followed by the resignation of the other re-
maining commissioners ten days later.?’® Their
resignations resolved what could have been a
difficult political and legal issue, since neither
the President nor the CTG has the power to re-
move Election Commissioners except through
recourse to procedures outlined in the Consti-
tution.

On 5 February 2007 Dr. A. T. M. Shamsul Huda,
who had a background in Bangladesh’s civil
service and had served as a Secretary to the
Government in a number of Ministries, was
sworn in as Chief Election Commissioner. Mr.
Muhammad Sohul Hussain, a judicial officer
and former Secretary of the Ministry of Law,
Justice and Parliamentary Affairs was sworn in
as an Election Commissioner on the same day.
Brigadier General (retired) Sakhwat Hossain, a
former senior officer in the Bangladesh Armed
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Forces was sworn in on 14 February 2007. Hu-
mayun Kabir was appointed to the BEC as its
new Secretary on 11 February 2007. The new
BEC took about one month to familiarize it-
self with the complexities of the issues that
had led to the collapse of the January 2007
electoral process, and reviewed many of the
reform proposals put forward by civil society.
The review process concluded that the exist-
ing electoral rolls could not be fixed and set
the creation of new electoral rolls as the prior-
ity issue facing the BEC.>?° The BEC promptly
became involved in the discussions that were
already underway on creating new electoral
rolls and National Identification Cards (NID) as
a by-product to voter registration.

The BEC announced its roadmap for elections
after five months in office on 15 July 2007, fol-
lowing a series of consultations with civil soci-
ety and the media. The release of the roadmap
was a major milestone in the electoral process,
as it established the election date and set out
the activities the BEC would undertake lead-
ing to elections. The principal determining
factor of the roadmap’s timeframe was voter

Electoral roadmap?*

registration, which the BEC estimated would
take approximately eighteen months to com-
plete. The other activities under the roadmap
included legal reforms, the restructuring of
the ECS, redelimiting the boundaries of con-
stituencies, dialogues with political parties
and other stakeholders, local elections and
political party registration.?'

The BEC chose to announce the electoral
roadmap while the Chief Adviser was out of
the country, signaling its autonomy in es-
tablishing the electoral timeline. Although
the CTG's reform agenda extended to issues
well beyond elections, it deferred to the BEC
on establishing the timeframe for a return to
elected government.222 Nonetheless, the im-
plementation of roadmap activities required
the cooperation of the CTG, especially in re-
gard to lifting the “ban on indoor politics” in
order to allow the BEC to host dialogues with
the political parties. The political parties, while
accepting the need for the preparation of new
electoral rolls, were generally unhappy with
the extended schedule, advocating that elec-
tions be held much sooner.

Reconstitution of the BEC
Appointment of commissioners
Reconstitution of secretariat

Electoral Reform

Consultations with civil society
Consultations with media

Dialogues with political parties
Amendments to electoral laws

Electoral Rolls Preparation

Design methodology and technology
Pilot project

Procurement and deployment of equipment
Software development

Recruitment and deployment of staff
Enumeration and data entry

Printing, posting and correction of draft rolls
Printing and distribution of final rolls
Delimitation of Constituencies
Delimitation

Local Elections

City corporation and municipal elections
Union and parishad elections

Upazilla parishad elections
Parliamentary Elections

Party registration

Declaration of schedule and elections

Jan-Mar2007

Oct-Dec 2007 Jan-Mar 2008 Apr-Jun 2008 Jul-Sep 2008 Oct-Dec 2008
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The first dialogue with
civil  society repre-
sentatives was held
on 26 April 2007. Par-
ticipants discussed a
broad range of issues,
among them the sepa-
ration of the ECS from
the Prime Minister’s Of-
fice, barring individuals
who had worked for
foreign-funded NGOs
from contesting the
polls, banning the par-
ties’ student wings and
requiring a minimum
number of women to
be included in differ-
ent committees of the

The Chief Election Commissioner met with voters at various voter registration sites to ensure  political parties.??* Civil

their participation in the process. Photo courtesy of UNDP.

5.4 BEC dialogue with stakeholders
The BEC conducted three rounds of dialogue
with the political parties leading up to the
2008 parliamentary elections. The dialogue
was aimed at making the reform process
transparent and inclusive, and getting political
party buy-in for planned reforms, especially
changes to the election law, the RPO.

Before engaging with the political parties,
however, the BEC hosted conferences with
civil society, including the NGO sector and
the media. Many Bangladeshi NGOs had de-
veloped, advocated and published detailed
proposals for reforming various aspects of the
electoral process. Notable among these pro-
posals were those developed by the Center for
Policy Dialogue, Shujan, JANIPOP and TIB, al-
though many other member organizations of
the EWG, and others, had also developed pro-
posals. The BEC therefore had the benefit of a
broad range of existing proposals available as
it began to develop its own reform program.
The BEC used the dialogue with civil society
to receive feed-back on its ideas, and to hear
additional proposals. This process of transpar-
ency and dialogue, although at times contro-
versial, was an exemplary effort by the BEC
and in line with best practices in international
election administration. The dialogue not only
resulted in improved electoral laws and prac-
tices, but was a major factor in building public
confidence in the BEC that proved to be alarge
contributor to the success of the elections.

society groups’ reac-

tions to the dialogues
were very positive. One participant noted that
the BEC was extremely receptive to input and
that the Commission appeared to have stud-
ied various groups’analyses and papers before
the dialogue session.??

The second dialogue, with editors and jour-
nalists, was held on 19 May 2007. At this dia-
logue the media representatives and the BEC
focused on such issues as political party regis-
tration requirements, including the provisions
for internal democracy. The dialogue’s par-
ticipants also discussed barring people who
had held positions of profit in the government
from running for office within three years of
having held such positions, and the option for
voters to select“none” on their ballot.?*

On 28 August 2007, the CEC announced that
the BEC would host dialogues with 15 political
parties starting on 12 September 2007. The 15
parties were selected on the basis that they
had won at least one seat in Parliament since
independence, or had received at least two
per cent of the votes cast in any parliamen-
tary election. The announcement came after
the BEC had held meetings with the CTG, and
had received positive signals that the ban on
indoor politics would be lifted. The BEC con-
sidered lifting this ban to be important, since it
would enable the parties to meet and discuss
the BEC'’s reform proposals internally before
the dialogue. The CEC announced that the
parties would be sent draft reform proposals,
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including draft amendments to the RPO and
the Election Code of Conduct 1996, with the
invitation letters to the dialogues.??’

On 10 September 2007, two days before the
start of the dialogue, the CTG did lift some
restrictions on indoor politics within the city
of Dhaka, in order “to create an environment
conducive to talks with political parties."??®
While political parties were pleased to have
some relaxation of the EPR, they and human
rights groups were critical of the continuing
restrictions on most political activities.?®

Two incidents disrupted the BEC's prepara-
tions for the dialogues, which were scheduled
to extend into November 2007. The first was
an outbreak of violence on the campus of Dha-
ka University on 20 August 2007, which caused
the CTG to deploy the military to the university
campus, declare a curfew, and impose strict
restrictions on the media.?° As political ten-
sions increased around the country after the
campus violence, the CTG began to reconsider
its plan to lift the ban on indoor politics. The
other major incident affecting the BEC’s dia-
logue with parties occurred on 3 September
2007, when Begum Khaleda Zia was arrested
on corruption charges. Her arrest exacerbated
existing tensions within the BNP and caused
a split in the party leadership. After the split,
each of the two factions claimed to be the le-
gitimate wing of the party, and both sought an
invitation to the BEC's dialogues.

The split of the BNP remained unresolved
when the ban on indoor politics was lifted on
10 September 2007, through an amendment
to the EPR.2" This issue posed a dilemma for
the BEC in organizing the party dialogues in
accordance with the criteria it had set out. The
BEC decided that it would determine which
faction of the BNP to invite to the dialogues
based on its own legal analysis of the BNP’s
constitution.?®> On 5 November 2007, the
BEC invited the faction led by Abdul Mannan
Bhuiyan, the party’s Secretary-General. Bhui-
yan had been expelled by Khaleda Zia on the
evening of her arrest,?? but the BEC found that
the BNP constitution did not confer the power
on the party President to expel the Secretary-
General. The BEC's decision was challenged in
court on 13 November 2007, after Khaleda Zia,
from prison, managed to send a notice to the
BEC threatening legal action if the BEC did not
withdraw the invitation to the BNP faction.?*

The issue ultimately went to the HC after the
BEC declined to withdraw its invitation. Act-
ing on a legal petition from Khaleda Zia, the
Court issued a stay on the BEC's dialogue with
the BNP.2* The BEC decided not to appeal the
HC ruling. Instead it waited for the HC to make
its final ruling in the case. However, the HC did
not make its ruling until 10 April 2008, almost
five months later, lifting the stay on the BEC's
dialogues with the BNP, but not making a con-
clusive ruling on which faction legitimately
represented the party.?¢ By this time, the
BEC had not only completed the first round
of talks with the other 14 parties, but had also
held additional, follow-up dialogues with po-
litical parties in February 2008. The BEC's first
meeting with the BNP was finally held on 27
April 2008. At the time of the April meeting,
the BNP had not yet reunited, and Hafiz Uddin
Ahmed, who had been invited to the original
November 2007 talks and had not reconciled
with the faction of the party allied with Kha-
leda Zia, led the BNP delegation.®”

According to BEC officials, the decision to in-
vite one of the BNP factions was among the
most difficult decisions that it had to make
during its tenure. After the invitation, the BEC
came under intense criticism and pressure for
allegedly having been biased towards one of
the factions, and for seeking to split the BNP.2#
BNP leaders from that point forward viewed
the BEC with suspicion.?®* Having one of the
two major parties doubt the BEC's impartiality
was a significant negative aspect of the elec-
tion process.

With this important exception, the dialogues
with civil society, the media and political par-
ties were successful in creating a participa-
tory environment for electoral reforms, thus
increasing the chances reforms would be ac-
cepted for the 2008 elections, as well as sus-
tained further into the future. While not all
of the political parties were supportive of the
BEC’s reforms — indeed, some reforms were
sharply opposed - the dialogues gave the par-
ties the opportunity to have their voices heard,
which was key to ensuring their participation
in the elections and to having some sense of
ownership of the process. As a result of the
discussions, the BEC reached broad consensus
with the political parties on the large majority
of issues discussed.?*® The Commission took
the additional step of recording the proceed-
ings and publishing a book on the dialogues,



in which many of the meetings’ details were
made public.2*

The BEC called a third, originally unscheduled,
set of meetings with political parties in Sep-
tember 2008 to discuss political party regis-
tration. On the basis of this final dialogue, the
BEC agreed to relax party registration require-
ments, leading to the RPO being amended for
the second time in 2008.

5.5 The anti-corruption campaign

The CTG, as set out in the Chief Adviser’s ini-
tial speech to the nation, made combating
corruption one of its major priorities. Over
the first nineteen months of the CTG, up to
1 September 2008, the ACC lodged a total of
1,146 cases and brought charges to court in
117 cases. A considerable number of these
were against top level bureaucrats, business
leaders, and politicians of both major par-
ties.22  This was a significant shift from past
precedent that showed the seriousness of the
CTG's intentions. Because many senior politi-
cal leaders were caught up in the CTG's anti-
corruption net, the anti-corruption campaign
became closely linked with the political situ-
ation and with election preparations. For the
political parties, demands for the release of
detained party leaders became a central issue.

Much of the CTG’s anti-corruption drive was
carried on under the EPR, which enabled the
government to detain suspects without spe-
cific charges and to keep them in jail without
bail. Over time, however, many of the cases
were dismissed by the courts on technicali-
ties, leading to complaints that the cases had
not been well-prepared. In addition, the anti-
corruption campaign was also weakened by
allegations that it had become politicized. The
merit of most cases appears not to have been
challenged, however.?*

The ACC, formed in 2004 by the Anti-Corrup-
tion Act 2004, had not pursued an effective
anti-corruption agenda prior to the events of
11 January 2007.%** Shortly after the declara-
tion of the State of Emergency, the entire ACC
resigned and was replaced by a new Commis-
sion, headed by retired Lieutenant General
Hasan Mashhud Chowdhury, a former Chief of
Army Staff. The ACC was significantly strength-
ened under the CTG, and was supported by
additional staff, as well as by a revision to the
2004 Anti-Corruption Act.?*®* The ACC pursued
its anti-corruption drive vigorously, and pub-
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lished four lists of corruption suspects in 2007,
with a total of 177 names.?*

The ACC was further supported by the CTG
through the establishment of “twenty differ-
ent task forces, consisting of one member each
from the ACC, Directorate General of Forces In-
telligence, National Security Intelligence, Na-
tional Board of Revenue, Rapid Action Battal-
ion, the Armed Forces, and the Special Branch
of Police”” The CTG also established the Na-
tional Coordinating Committee, which was
led by the Communications Adviser, and had
extensive powers to “confiscate assets of cor-
ruption suspects, seize documents for inves-
tigation, conduct raids, issue arrest warrants,
and take measures to recover illegal funds
deposited in foreign banks.">*#® The participa-
tion of the various law enforcing agencies in
the anti-corruption campaign involved them
at least indirectly in the political process.

Among those detained and charged, the most
prominent were the two major party leaders,
both former Prime Ministers: Sheikh Hasina
and Begum Khaleda Zia. Sheikh Hasina was
arrested on extortion charges on 16 July
2007%* and was held in detention for eleven
months. Khaleda Zia was arrested on 3 Sep-
tember 2007 on charges of corruption and
abuse of power,”° and remained in detention
for twelve months. The “two ladies,” as they
were often referred to, were detained at facili-
ties within the Parliament compound. The ar-
rests of the two most prominent political fig-
ures in Bangladesh showed the seriousness of
the CTG's purpose at that time. It indicated an
intention to reform the political system in part
by excluding the participation of the leaders
of the two parties that were deemed respon-
sible for leading Bangladesh into a political
crisis in early 2007.%" The idea of excluding
the two leaders from the upcoming election
was popularly referred to as the “minus two
formula” Iterations of this idea involved either
prosecuting and imprisoning the “two ladies”
so they would not be eligible to run for office,
or inducing them to go into exile. Eventually,
however, the “minus two formula” collapsed
amid a growing recognition that the two ma-
jor political parties would not participate in
the elections without their leaders. Sheikh
Hasina was released on parole on 10 June
2008%? and Khaleda Zia was released on bail
on 11 September 2008.%%3

While the anti-corruption drive enjoyed strong
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popular support at its onset, it was not above
criticism. According to Odhikar, a domestic
human rights advocacy group, “the anti-cor-
ruption campaign initially received substan-
tial public support but it could not keep [it],
as it had become apparent that investigation
and prosecution decisions...had political an-
gles. Senior political leaders and others were
picked up and imprisoned on not so serious
accusations, where others with more notori-
ety remained untouched"** Odhikar’s analy-
sis reflected a more general public perception
that the anti-corruption drive had become in-
tertwined to some extent in political motives,
with the authorities going light on politicians
willing to accept radical reforms but cracking
down on those who would not. Thisimage un-
dermined the anti-corruption drive.

Most damaging to the anti-corruption cam-
paign, however, was the ineffectiveness of
prosecutions. Relatively few convictions were
handed down, for a variety of reasons: the
time was too short for the enormous task at
hand; some cases were poorly prepared, lead-
ing to their dismissal on technical grounds;
and the judiciary did not appear to be fully
supportive of the anti-corruption drive.> Ac-
cording to one civil society representative, the
courts were not willing to accept the CTG's
efforts to short-cut normal legal procedures,
which amounted to “an abuse of power by
the CTG to combat abuse of power?*¢ By mid
2008, moreover, the CTG’s political will to pur-
sue the anti-corruption campaign was largely
sacrificed in the interest of ensuring that the
major political parties would participate in
the elections.”” On 28 August 2008, the anti-
corruption campaign suffered a critical blow,
as 200 prominent detainees were released, in
what one well known observer called “the day
of supersonic bail.">#

Some analysts have accorded high praise to
the anti-corruption campaign, saying that it
disproved the notion that political leaders
were completely above the law and not sub-
ject to any form of accountability. Other ob-
servers, however, assert that while the CTG's
efforts to combat corruption were laudable
and sent an initial signal that no one was im-
mune for past wrong-doing, in the end the
anti-corruption campaign failed to hold top
leaders accountable or remove them from
their positions of power. Moreover, some as-
sert that the many failed prosecutions were

counterproductive since the result was that
many of those released had gained perpetual
immunity.>*®

5.6 Dhaka University riots

On 20 August 2007 the CTG was faced with the
start of its biggest law-and-order challenge
when riots broke out at Dhaka University. The
riots followed accusations that students and
a teacher had been assaulted by army per-
sonnel at a university football match.?® This
prompted students to demand an immedi-
ate withdrawal of the Armed Forces camp
stationed at the university campus. Demon-
strations were held in defiance of the EPRs.?*’
While the Armed Forces withdrew its camp
from Dhaka University on 21 August 2007,
students from other educational institutions
around the country had begun demanding
the withdrawal of military forces from their
campuses.?®?  The general public was quick
to join in the protests as violence escalated
around the country.

The CTG responded to the riots by placing cur-
fews on the six divisional cities every evening
beginning at 8:00 p.m., from 22 to 27 August
2007.%%  During this time all major public
universities and colleges were closed and
students were required to leave their dormi-
tories.?* In addition to these measures, the
government shut down mobile phone net-
works from the evening of 22 August 2007 un-
til the next morning, citing security concerns.
It also warned the press to abide by the EPRs,
which held that the media should not “hinder
the government in pursuing its objective."?%
The CTG promised a judicial inquiry into the
incidents that sparked the riots and made an
apology for the clashes.?¢

In the days that followed it was estimated that
at least 100 people were injured and one per-
son was killed in the riots. The Armed Forces
detained five university professors who were
accused of provoking the unrest.?” Two of
the professors had their houses raided by the
Armed Forces.?®® A photograph depicting a
civilian kicking an army officer created tension
between the military forces and journalists
during the riots as the picture was perceived
as tarnishing the image of the Bangladesh
military. During the period of curfew that fol-
lowed the riots, it is estimated that at least 30
journalists were beaten by security forces.?®®



5.7 Splits in the political parties

The arrests of Sheikh Hasina and Khaleda Zia,
as well as other prominent politicians, caused
severe strains in the AL and the BNP. While
some party leaders wanted to continue to
engage with the CTG and the BEC despite the
arrests of their leading members, other party
leaders continued to push for the release of
the former Prime Ministers at all costs. The di-
visions in the parties resulting from these ten-
sions were termed by the Bangladeshi media
as the “reformist” and “loyalist” factions. The
BNP was divided into two major factions, one
led by prominent members loyal to Begum Zia
and the other led by Abdul Mannan Bhuiyan,
who had been Secretary-General of the party
until the time of Zia’s arrest. While the AL was
able to contain internal dissent much more
effectively than the BNP, it also experienced
internal strains during the period of the CTG.

While these splits in the parties originated
largely from internal tensions, they were en-
couraged by the CTG.#° This was clear to
many analysts of Bangladeshi politics, one of
whom wrote that:

...the government sought to force [Sheikh
Hasina and Khaleda Zia] to go to “political”
exile, failing, [it] interned them and tried
to undertake reforms keeping them in jail.
It used a carrot and stick policy to reform
the parties. Those who agreed to work
as protagonists of reform were spared of
being sent to jail, while the party loyal-
ists (anti-reformists) were charged with
corruption and, in many cases, harassed.
Some mid-ranking and senior leaders of
the two main parties - BNP and AL - ap-
parently responded to this government
policy, demanding that party leaders at
different levels be chosen in a democratic
manner and not by the whim of the party
president. Some of them openly criticized
their party presidents for behaving in an
autocratic manner. They alleged that the
party leaders did not hold elections to dif-
ferent party forums mainly to retain their
leadership positions. One of the important
proposals that the reformists in both BNP
and AL advanced was to adopt measures
to limit the discretionary power of the par-
ty president.””!

In the end, both the CTG and the “reform-
ist” party leaders underestimated the staying
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power and the popular support of the tra-
ditional party leadership, and the extent to
which they were rooted in the political system.
The rank-and-file members of the major politi-
cal parties generally continued to support the
parties’two leaders and to disdain the new “re-
formist”wings. By early 2008, it was becoming
apparent that if the AL and the BNP were to
participate in the 2008 elections, both Sheikh
Hasina and Khaleda Zia would have to be re-
leased from prison in order to lead their re-
spective parties. As a result, the CTG began to
engage with the two former Prime Ministers in
2008 as part of its strategy to return the coun-
try to elected government.?’?

The 2007-2008 period also saw several ma-
jor initiatives to start new political parties.
Ferdous Ahmed Koreishi launched the Pro-
gressive Democratic Party; the Nobel prize-
winning economist, Muhammad Yunus, an-
nounced the formation of the Nagorik Sakti
(Citizens’ Power) Party; and Major General
Syed Mohammad Ibrahim launched the Kally-
an Party. Political analysts noted that the birth
of these parties was likely encouraged by the
CTG as part of its effort to break the major par-
ties’ hold on politics. As evidence, they cited
that the CTG gave these initiatives political
space to organize and conduct meetings (by
not enforcing the EPR),?® while the BNP and
AL were still prohibited from undertaking po-
litical activity. In the end, none of these parties
gained wide public support and only the Ka-
llyan Party was registered with the BEC before
the 2008 elections.

5.8 Caretaker Government dialogue
with political parties

By January 2008, after one year in power, the
CTG was coming under increasing pressure.
The rising cost of energy and essential goods
was taking a toll on the government’s popu-
larity. The continuing State of Emergency was
growing increasingly irksome to the political
class. Efforts to prosecute political leaders on
corruption charges were going far more slowly
and less successfully than originally anticipat-
ed. It was becoming clearer that the newly es-
tablished “reformist” parties were not attract-
ing wide popular support. With time passing
quickly and less than one year left to complete
its broad reform program before elections, the
CTG was facing an internal political crisis, and
did not have a clear strategy for resolving the
many problems it faced.?”*
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On 8 January 2008 four CTG Advisers resigned.
The appointment of four new Advisers marked
the beginning of a shift in the government’s
approach to political reform,”> as it became
increasingly clear that the “minus two formula”
was unsuccessful and that the government
would have to engage with the established
political leaders in order to hold successful
elections.?’® Nonetheless, it took several more
months before the CTG reached internal con-
sensus — and agreement with the military —
that it would need to downscale its goals and
seek an accommodation with the two jailed
leaders of the political parties.?”” At this point,
the primary goal of the CTG became ensuring
that the two major parties agreed to partici-
pate in the elections, while salvaging as many
of the CTG's reforms as possible.?®

Publicly, this shift was marked by the CTG's ini-
tiative to hold its own political party dialogues,
to which 19 parties, including both factions
of the BNP, were invited on 14 May 2008.7°
These dialogues began on 22 May 2008. Dur-
ing the discussions, the Chief Adviser pledged
to hold the 2008 elections as scheduled, and
heard specific demands from the parties.?® At
the opening of the dialogue, the Chief Adviser
stated that the talks, which were scheduled to
continue over the coming weeks, would yield
“good results” for everyone.®  Even as the
talks opened, however, their future remained
uncertain, since both the AL and the BNP were
demanding the release of their leaders from
detention, the lifting of the State of Emergen-
cy, and the lifting of restrictions on political
activity as pre-conditions for their continued
attendance.?®?

At approximately the same time, however, the
CTG began engaging in intense behind-the-
scenes negotiations with AL and BNP leaders
and their representatives. These discussions
proceeded intermittently over several months.
The talks explored a variety of possibilities,
moving from attempts to persuade the party
leaders not to run for office, to suggestions
that they form a government of national uni-
ty.# While these initial proposals were not ac-
cepted, the two leaders did reportedly agree to
maintain the CTG's reforms and to continue to
pursue the campaign against corruption.®* In
the end it was these informal discussions that
secured the BNP and AL agreement to partici-
pate in the elections, as the CTG increasingly
yielded to the political parties’demands.?®>

5.9 Electoral reforms

As these political developments played out
publicly and behind the scenes, the BEC pro-
ceeded with preparations for the elections, in
accordance with the roadmap it issued in July
of 2007.

Foremost among these preparations was
the design and implementation of a massive
project to create electoral rolls that included
photographs of all voters. The decision on this
emerged from discussions and studies that
began just days after the installation of the
new CTG. Design and planning efforts began
almost immediately and a pilot project was
implemented in June 2007. With the success
of the pilot project, a new Electoral Rolls Or-
dinance was issued to provide the legal basis
for changes in the system of voter registration.
The project then moved into high gear and
remained a major priority of the BEC until its
completion over a year later, in the summer
of 2008. Voter registration was conducted
through the successful collaboration of the
BEC and the Armed Forces, supported by
other government offices, civil society and the
international community. This enormous un-
dertaking drove the entire election schedule
and its successful completion was an essential
prerequisite for holding the elections. By the
end of the project, over 81 million voters were
registered. Notably, moreover, the creation of
the new electoral rolls was one of the few elec-
toral reforms undertaken by the BEC that was
not challenged by the political parties.

In addition to voter registration, the BEC em-
barked on an ambitious electoral reform pro-
gram touching on the entire range of election
issues, including sensitive political matters,
technical procedures, and internal organiza-
tion. The reforms were aimed at addressing
the various deficiencies that had emerged
during the 2006-2007 election process. While
many of the reforms emerged from the BEC's
dialogue with civil society, the BEC developed
its reform agenda early in its tenure. The Sec-
retary of the Election Commission delivered a
presentation to international donors as early
as 25 April 2007 where he outlined the BEC's
reform objectives, providing details on its
ideas for legal, procedural and institutional re-
forms.2%

From a legal standpoint, most of the reforms
were enacted through ordinances promulgat-



ed by the President, on the recommendation
of the CTG, using his powers under Article 93
of the Constitution. Ordinances have the legal
standing of an Act of Parliament, but must be
ratified by Parliament at its first sitting in or-
der to continue in force. The President prom-
ulgated 122 ordinances during the 2007-2008
period. The ordinances relating to elections
were drafted by the BEC in cooperation with
the Law Ministry, and were subject to final
review and approval by the CTG. This mecha-
nism was used to put into place a number of
highly significant electoral reforms.

In addition to ordinances, the BEC had the au-
thority under different electoral laws to make
rules and regulations under them. The bulk of
the BEC's electoral reforms were captured in
the ordinances, rules, regulations, guidelines
and codes of conduct that were drafted and
adopted by the reconstituted BEC. However,
the BEC also implemented electoral reforms
that did not require the introduction or revi-
sion of laws or rules. These initiatives included
the introduction of translucent ballot boxes
and taking steps to strengthen the ECS admin-
istratively, such as revising the staff rules and
upgrading the website.

Some of the key electoral legal reforms includ-
ed:*®

* The Representation of the People Or-
der (Amendment) Ordinance 2008 was
promulgated on 19 August 2008. This
ordinance put into place a wide range of
electoral reforms, including additional
qualification requirements for candidates,
requirements for political party registra-
tion, changes to campaign financing,
and revised candidate nomination pro-
cedures. Most of the reforms captured in
the ordinance were the subject of the first
and second BEC-political party dialogues.

* The Representation of the People Order
(Second Amendment) Ordinance 2008
was promulgated on 8 October 2008, af-
ter the third round of BEC-party dialogues.
This ordinance amended the RPO to allow
parties to register with provisional consti-
tutions.

*  The Election Commission Secretariat Or-
dinance 2008 was promulgated on 23 Oc-
tober 2008, formally separating the ECS
from the Prime Minister’s Office.
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* The Code of Conduct for the Candidates
and Political Parties participating in the
Parliamentary Elections was announced
by the BEC on 18 September 2008. The
Code of Conduct put into effect new rules
and restrictions for the conduct of cam-

paigns.

* The Code of Conduct for Observers and
the Guidelines for Domestic Election Ob-
servation were put into effect by the BEC
in December 2008. The new rules regu-
lated the conduct of domestic observer
groups and required their accreditation
with the BEC.

The BEC also revised the boundaries of parlia-
mentary constituencies according to existing
rules, based on the 2001 census results, which
were released in 2007. Although this was sup-
posed to have been done following every
census, it had not been done since 1984, with
the result that there were very large dispari-
ties in constituency size.®®® The BEC redrew
the boundaries of 133 constituencies through
a comprehensive process that spanned many
months in 2008. The delimitation of some
constituencies was challenged in court, with
a final resolution pending until shortly before
the elections. In addition, the BEC undertook
internal restructuring, personnel changes and
information technology upgrades.

5.10 Local elections

As part of the electoral roadmap, local elec-
tions - including elections for city corpora-
tions, pouroshavas, union parishads, and upa-
zila parishads — were to be held before the end
of 2008. The timing of these elections became
anissue of contention between the parties and
the BEC, as the political parties wanted the pri-
ority to be placed on parliamentary elections
and for the other elections to be delayed until
the new Parliament was in place.

The debate was particularly intense regard-
ing the holding of elections for the uparzilas,
which had been subject to the influence of
the local MPs, and for which elections had not
been held since 1990. Setting the stage for the
upazila elections, the CTG formulated the Upa-
Zila Parishad Ordinance in June 2008, which
would have given the elected representatives
far more independence from the local MPs.
While on the surface this was a simple reform
to devolve more authority to the local level, it
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was also aimed at reducing the major parties’
stranglehold on political power by providing
an opening for the emergence of local leaders
with real authority. The parties recognized this
and objected strenuously to holding upazila
elections before the parliamentary elections.
The timing of the upazila elections became a
major controversial issue in the behind-the-
scenes political party dialogue with the CTG,*
as well as with the BEC.*° Ultimately, the CTG
and BEC yielded and agreed to postpone the
upazila elections until shortly after the parlia-
mentary elections.

The schedule for upazila elections was an-
nounced together with the parliamentary
elections schedule, and preparations for the
polls were conducted simultaneously with the
preparations for the parliamentary elections.
The elections themselves, however, were not
actually held until 22 January, 2009. After the
elections, when Parliament adopted the “Upa-
zila Parishad (Reintroduction of the Repealed
Act and Amendment) Act 2009,” the upazila
positions were stripped of the independence
conferred on them by the Upazila Parishad Or-
dinance.®'

Separately, the BEC decided to postpone the
planned elections for 4,000 union parishads,
the lowest level of local government. The post-
ponement was announced on 20 June 2008.
The BEC did proceed, however, with elections
for four of the six city corporations, and nine
of the 308 pourashavas.**? These local elec-
tions were held on 4 August 2008, and were
observed by the EWG, as well as by a small
number of international observers. The EWG
assessment concluded that the process was
well conducted, but noted some shortcom-
ings in the electoral procedures. In particular,
the EWG urged that votes should be counted
in the presence of observers for added trans-
parency. Another concern noted during the
local elections was that polling officials did not
appear sufficiently informed or trained on the
use of the electoral rolls and the new NIDs.?%

An exit poll conducted by the IRI in Rajshahi
found that 90 per cent of the respondents de-
scribed the election as “free and fair” and that
78 per cent of the respondents encountered
no problems while voting (while an additional
15 per cent of respondents stated that the only
problem was that the wait was too long).**
These positive reviews built confidence in the
new electoral rolls and in the upcoming par-

liamentary elections in general. On the other
hand, a number of stakeholders were sharply
critical of the 4 August elections, charging that
both procedural irregularities and manipula-
tion in the counting of the votes took place.?*

5.11 Public perceptions

Several organizations, including the EWG
(with support from the Asia Foundation), IRI,
BRAC University, and the media conducted
public perception surveys from February 2007
to January 2009. During this period, the EWG
conducted a total of 23 monthly surveys that
gathered data on citizens' perceptions on cur-
rent events, the performance of the CTG, the
law and order situation, the reform process,
and the anti-corruption campaign. The sur-
veys broadly concluded that public support
for the CTG gradually declined over the course
of its tenure; that rising food prices were the
major issue of concern to citizens during 2008,
contributing to the CTG's declining popularity;
and that the BEC enjoyed strong support from
the population.

Some of the trends that were observed in-
cluded:

* In regard to the CTG, the first EWG Na-
tional Public Perception Study conducted
in February 2007, a month after the new
government took office, found that ap-
proximately 70 per cent of citizens, civil
society members, and local government
officials expressed “high or extremely
high” confidence in the new CTG, with the
remaining citizens expressing “reasonable
confidence””5 The level of confidence in
the CTG declined to 41 per cent after 12
months. A survey conducted by the Insti-
tute for Governance Studies at BRAC Uni-
versity between January and March 2008
found that 79 per cent of the population
expressed dissatisfaction with the price of
essential goods.?’

* The survey data indicated sizeable and
unwavering support for the BEC. Accord-
ing to surveys conducted by IRI, support
for the BEC showed an upward trend from
May 2008 to December 2008, the final
eight months before the election. In May,
73.6 per cent of the population expressed
“a lot of confidence/trust” or “some confi-
dence/trust”in the BEC. In December this
aggregate reached 87.2 per cent.?®
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During the same period, the survey data
indicated more limited support for po-
litical parties, although their support also
showed an upwards trend as the elections
approached. According to surveys con-
ducted by IRI, in May 2008, 65.5 per cent
of the population expressed “a lot of trust”
or “some confidence/trust” in the politi-
cal parties. In December this aggregate
reached 76.6 per cent.?*

IRl surveys tracked responses to the ques-
tion “are things moving in the right or
wrong direction in Bangladesh?” Between
May and December 2008, as the election
approached, the percentage of the popu-
lation believing things to be “heading
in the right direction” increased steadily
from 34 per cent to 62 per cent, while the
percentage of the population believing
things to be “heading in the wrong direc-
tion” decreased steadily from 64 per cent
to 37 per cent.3®

Confidence in the CTG3°3
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IRI surveys also tracked responses to the
question “which issue requires the most
attention from the government at this
time?” Between May and December 2008
the percentage of the population believ-
ing that price inflation was the number
one issue dropped from 50 per cent to
24 per cent, while the percentage of the
population believing that corruption was
a priority issue increased from 14 per cent
to 37 per cent.3”

A December 2008 survey conducted for
the Bangladeshi newspaper Prothom Alo
found that 60 per cent of the population
supported steps to arrest “accused politi-
cians,” and that 78 per cent of the popu-
lation disapproved with the way in which
politicians were granted bail immediately
before the elections.3?

Confidence in the BEC and political parties®®*
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5.12 Political party registration

On 19 August 2008 the RPO was amended to
include provisions for the mandatory regis-
tration of political parties with the BEC. Pre-
viously, registration had been voluntary and
very few parties had registered. The motives
behind compulsory party registration was to
try to break the cycle of destructive politics,
to encourage internal democracy within par-
ties, to facilitate interaction between the BEC
and the political parties, to require more trans-
parency and accountability in the activities of
the parties and to bar “signboard only” parties
from participating in elections. Parties had
to meet a number of new requirements to be
able to register.

A week later, on 26 August 2008, the BEC invit-
ed the political parties to apply for registration
by 15 October 2008, stating: “If there is a prob-
lem regarding registration by October 15, we
can discuss it with political parties and reach
a solution.®® Political parties immediately
voiced concerns over the registration require-
ments. They were particularly vocal regarding
the new condition that the party constitutions
must forbid the formation of affiliated organi-
zations. Parties also voiced concerns that they
would not be able to meet the proposed re-
quirements of including women in one third
of the party positions. In addition, the parties
expressed concerns that they would not be
able to revise their constitutions by the regis-
tration deadline, since they would not be able
to hold party councils under the State of Emer-
gency to amend their constitutions.

In order to discuss the parties’ concerns, the
BEC hosted a third round of talks with 16 po-
litical parties from 12 — 20 September 2008.
Despite party objections, the BEC held firm
on most of the requirements for registration.
It did, however, agree to address the problem
of parties not being able to amend their con-
stitutions by holding council meetings under
the State of Emergency.3® Through a second
amendment to the RPO on 6 October 2008,
the BEC was allowed to register any political
party on the basis of a “provisional constitu-
tion,” compliant with the conditions set for
registration of the RPO, subject to the condi-
tion that it would submit “a ratified constitu-
tion within six months of the first sitting of the
Ninth Parliament” The major parties gen-
erally welcomed this change and stated that
they would seek registration under the relaxed
rules. 308

By mid-October, parties had begun to revise
their constitutions to meet the RPO require-
ments. Uncertainty remained, however,
whether some of the major parties, in par-
ticular the BNP and JI, would submit registra-
tion papers under the new rules. Fears were
emerging that there could be an election
boycott by some parties, which could call
the credibility of the election into question.
Against this background, on 13 October the
BEC agreed to a request made by the BNP and
JI'to extend the deadline for submission of the
required documents to 20 October 2008.3%
Having won this concession, the two parties
submitted their registration documents, al-
though they still held out the possibility that
they might boycott the election.

By 3 November 2008, only ten days before the
13 November deadline for parties to submit
candidate nominations, the BEC’s technical
committee finished reviewing 107 party regis-
tration applications. It deemed 30 parties eli-
gible for registration, including the country’s
four largest parties, the AL, the BNP, the JP and
J1.3° The BEC, however, did not finalize the list
of parties receiving registration until 23 No-
vember 2008, well into the candidate nomina-
tion period. At the end of the process, 39 par-
ties were registered,*'" of which 38 contested
the elections.?'?  Of these, four parties were
new: the Liberal Democratic Party (which won
one seat in the 2008 elections), Oikkoboddho
Nagorik Andolon, Islamic Front Bangladesh,
and Bangladesh Kallyan Party.'*

5.13 Election timing issues

While momentum continued to build towards
holding elections in the final weeks of 2008,
many critical issues were left unresolved until
extremely late in the process. Major issues of
contention included the requirement for polit-
ical parties to agree to implement internal re-
forms in order to be registered, and questions
over whether and when the State of Emergen-
cy would be lifted, as was being demanded
by the BNP, the AL and other political parties.
The BNP also argued for the repeal of Article
91E of the RPO, which gave the BEC the power
to cancel a candidate’s nomination for “seri-
ous illegal activity”*'* Additionally, the BNP
demanded that no more of its leaders be ar-
rested, and that those leaders already arrested
be released.?” Last minute negotiations over
these issues caused the election timeline to be
moved four times.



The changes in election dates were made to
ensure the participation of all political par-
ties. As the election time fast approached, the
Four Party Alliance under the leadership of
Begum Khaleda Zia had been threatening to
boycott the elections. They set out a number
of their demands as preconditions for taking
part in the polls and later refocused them as
a seven-point demand. Most of the demands
were political, as noted above, with the ex-
ception of demands for the cancellation of a
few provisions of the RPO and a demand to
reschedule the date of both parliamentary
and upatzila polls. The CEC made it very clear
his view that the elections could only be held
with the participation of all political parties.
The CTG was also very keen to bring all par-
ties on board. A four-member team of Advi-
sors started talks with the two major political
alliances to work out a solution. While both
the alliances agreed on some issues, they dif-
fered on the date of parliamentary elections.
The BNP wanted to shift the date back by a
month but the AL insisted on 18 December, as
announced by the Commission. Having failed
to strike a deal between the two alliances, the
Advisors abandoned their efforts on 16 No-
vember and announced the determination of
the government to stick to the original date.
Another effort was also made by the CTG to
end the stalemate by engaging five Advisors
who lobbied the leaders of both the alliances,
but this effort also ended in failure.

The BEC then took upon itself the onerous
task of reconciling the parties to the election
date through a round of hectic talks with the
leaders of both the alliances. The Four Party
Alliance had indicated their preference for tak-
ing part in the polls on 28 December if three
other conditions were met. The Grand Alli-
ance stuck to 18 December. The CTG indicated
its willingness to consider totally withdrawing
the State of Emergency after the last date for
candidates’ withdrawal and agreed to hold
the upazila elections after the parliamentary
polls. In the end, the BEC announced a new
schedule fixing 29 December as polling day
and setting 23 November as the last day for
submission of nominations, 25-26 November
as the scrutiny period, and 1 December as the
last day for withdrawal of nominations.3'® This
fourth and final change of the election sched-
ule was a concession to the BNP to secure its
participation.
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In addition to the delays caused by political is-
sues, pending decisions by the HC on whether
to reinstate candidates disqualified by the BEC
and ROs delayed the printing of ballots and
could have threatened the timing of the elec-
tions. As it was, late decisions by the courts
forced the BEC to reprint millions of ballots
at the last moment when 10 candidates were
reinstated.3" Yet another issue complicating
election preparations was the late HC ruling
on the delimitation of constituencies, which
delayed the announcement of election sched-
ules.

5.14 Election campaigns

The campaign period was regulated by the
Code of Conduct for Political Parties and Can-
didates for the Parliamentary Elections, which
was prepared by the BEC based on Article 91B
of the RPO, and was issued on 18 September
2008.3'® The timeline for the campaign period
was announced on 23 November 2008, after
the official election schedule had been revised
for the fourth time.3'* While according to Rule
12 of the Code of Conduct campaigns could
last up to three weeks, the BECannounced only
a two week campaign period, lasting from 12
December 2008 to midnight on 27 December
2008,** ending 24 hours before election day,
which had been set for 29 December 2008.

The CTG relaxed some provisions of the EPR to
allow for less restricted political activities be-
fore elections, beginning on 3 November 2008.
The relaxation of the EPR included allowing
political parties to hold meetings and rallies,
and allowing the media to operate without re-
strictions.??’ However, the EPR was not com-
pletely lifted until 17 December 2008, five days
into the campaign period. The final lifting of
the EPR came only a day before the expiry of
an ultimatum issued by the BNP, which threat-
ened to boycott the elections if the EPR were
not lifted.322 The issue of lifting the EPR had
become a major concern as the elections ap-
proached, dominating media interest as major
political parties demanded its repeal.

As both the BEC and the CTG sought to retain
control over the pre-election environment,
the CTGissued a warning to political parties as
early as 11 November 2008 not to violate the
EPR and to refrain from processions and ral-
lies until the start of the campaign period.3#
The BEC, in turn, issued warning letters to
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the AL and the BNP not to violate the Code
of Conduct. The BEC issued these warnings
in response to relatively minor infractions by
the parties in order to convey its seriousness
about enforcing the Code of Conduct.3*

Despite the CTG apprehensions about lift-
ing the EPR, political parties by and large
complied with the Code of Conduct and the
campaign period was generally calm and well
ordered. Although the political parties feared
that their campaigns would be conducted in a
restrictive environment, in the end they were
able to campaign and express themselves
freely within the limited time available. Party
leaders toured the country stumping for their
parties’ candidates. Domestic and interna-
tional observers reported generally positively
on the brief campaign period. Contesting
candidates stated that the newly revised Code
of Conduct required them to change some
of their previous campaign practices, such as
setting up multiple electoral camps in a con-
stituency. However, candidates continued to
be engaged with voters, and one candidate
reportedly increased door-to-door campaign-
ing because of the restrictions on traditional
campaign practices.

5.15 Media coverage

The 2008 elections enjoyed broad coverage by
both print and electronic media, with strong
competition among television channels, and
an abundance of national and local daily news-
papers. There were 13 national TV channels in
operation, all of which hosted a range of po-
litical talk shows, and many of which featured
special elections programs. In addition, there
were around 250 newspapers in Bangladesh,
providing ample - if not always professional -
coverage to those who sought it out.3®

However, the media faced significant restric-
tions under the CTG. Government pressure
was exerted through telephone calls by in-
telligence services to journalists and editors,
warning the media not to report on certain
issues.3 Media restrictions were especially
tight during the riots at Dhaka University in
August 2007, when security forces reportedly
beat 30 journalists.3?” The international media
advocacy organization Reporters Without Bor-
ders reported that 40 journalists were arrested
in 2007 and that the Armed Forces “committed
serious press freedom violations aimed at si-
lencing independent journalists.”*?® It summed

up the media environment under the CTG as
follows:

[When a] State of Emergency was declared
on 11 January...the country’s TV and radio
were ordered to stop broadcasting their
news programs for two days. When the
government faced student demonstra-
tions at the end of August, it banned sta-
tions from broadcasting talk shows and
political programs. Army intelligence serv-
ices officers summoned editorial heads
and threatened them with draconian crim-
inal proceeding, including under Article
5 of the State of Emergency Regulations.
CSB News and Ekushey TV were ordered by
the Press Information Department not to
broadcast “provocative” reports and com-
mentaries. A management figure at ATN
Bangla told Reporters Without Borders,
“The ban on talk shows is a disaster. While
there is no Parliament, political broadcasts
are the best way for citizens to comment
on the government’s decisions.”"3%

For the 2008 parliamentary elections, how-
ever, the press reportedly enjoyed significant
freedom, and covered the campaigns, voting
and election results enthusiastically.3* While
the BEC had attempted to implement a media
code of conduct for the 2008 elections, the
code was not finalized due to resistance from
the media and because the BEC's attention
was focused on matters that it considered a
higher priority.3'

5.16 Election observers

The 2008 elections were observed by a large
number of national and international election
observers. The largest number of domestic
observes were deployed through the EWG, a
coalition of 32 national NGOs, which report-
edly deployed approximately 155,000 observ-
ers.332  Other national observer organizations
conducting monitoring activities outside the
EWG framework included JANIPOP (also an
EWG member), which conducted its own long-
term observation project, and Brotee, which
engaged in informal contacts with minority
and vulnerable voters in 11 constituencies.>3

International observer delegations included
the EU Election Observation Mission, the
Commonwealth Observer Mission, the IRl Ob-
server Mission, the NDI Observer Mission, the
Asian Network for Free Elections (ANFREL),



and teams deployed by diplomatic missions.
Before deployment, international observer
groups had to make a difficult, and in one case
ground-breaking, decision on whether to ob-
serve an election process that was conducted
in part under a State of Emergency.®* In total,
the international community deployed ap-
proximately 380 international observers, in-
cluding long term and short term observers.

5.17 Election day

Domestic stakeholders and international ob-
servers found election day to be mostly calm,
peaceful, well administered and generally in
line with international standards. While ob-
server groups, parties and the media reported
violations of the code of conduct and a few in-
cidents of violence, the overall integrity of the
electoral process was considered to be sound.
Turnout stood at a record 86.34 per cent with
70,648,485 votes cast. More than one million
personnel were deployed in support of the
elections, including half a million election offi-
cials and 550,000 members of the law enforce-
ment agencies.

5.18 Election results
The AL won the parliamentary election by a
landslide, securing 230 of the 300 contested

Election Results3®
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seats, despite obtaining slightly less than 50
per cent of votes cast. The BNP won only 30
seats, although it received 32.50 per cent of
the popular vote. The JP won almost the same
number of seats — 27 — despite garnering just
over seven per cent of the vote. JI won only
two seats in Parliament, with 4.7 per cent of
the vote.®> These sharp disparities are, for the
most part, the result of Bangladesh’s first-past-
the-post election system and have prompted
some civil society members to urge consider-
ing moving to a system of proportional repre-
sentation.?® The ALs electoral victory did not
come as a surprise to observers of the electoral
process, and is in line with the anti-incumbent
trend in previous Bangladeshi elections. The
scale of the ALs victory, however, surprised
even the AL.

Eighteen women were elected to Parliament;
a very small percentage but still higher than
in any previous election. The 45 reserved seats
for women, which were filled through propor-
tional elections within the Parliament, gave an
additional 36 seats to the AL. In addition, 14 of
the elected members of Parliament belonged
to ethnic or religious minorities, all of them
elected under the AL banner.3*”

Votes Constituen- Per cent vote
obtained cies contested

Awami League 33,634,629
Bangladesh Nationalist Party 22,757,101
Jatiya Party 4,926,360
Jamaat-e-Islami 3,289,967
Jatiya Samajtantrik Dal 506,605
Bangladesh Workers Party 262,093
Liberal Democratic Party 191,679
Bangladesh Jatiya Party 181,675
Independents 2,060,392
Others 1,819,766
“No”"Vote 381,924
Invalid votes 639,294

48.04%
260 30 32.50%
49 27 7.04%
39 2 4.70%
7 3 0.72%
5 2 0.37%
18 1 0.27%
12 1 0.26%
151 4 2.94%
762 0 2.60%
- = 0.55%
= = 0.90%
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For the 2008 parliamentary elections, candi-
dates were required to disclose significantly
more information for public scrutiny than in
previous elections. This meant that voters had
access to information on the criminal records
and income of candidates. Despite this back-
ground information being readily available,
voters still elected a significant number of

Members of Parliament with dubious back-
grounds. According to research conducted
by the NGO Shujan, 134 of the elected mem-
bers of Parliament had criminal cases charged
against them in the past; 91 still had cases
pending. At least 18 elected law makers had
murder charges pending, and two were ac-
cused of committing war crimes.3*°
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Major Electoral Reforms

Major initiatives were undertaken by the BEC
and CTG to reform the electoral and political
processes in Bangladesh before the ninth par-
liamentary elections. The reforms introduced
by the BEC changed the procedures for con-
ducting elections through innovations in vot-
er registration, requirements for registration
of political parties, changes in the candidate
nomination and information disclosure proc-
ess, restructuring of the ECS, changes in the
rules for the deployment and accreditation of
domestic election observers, and the introduc-
tion of translucent ballot boxes. The BEC and
CTG also introduced rules that affected how
political parties and candidates conducted
themselves before, during and after election
day. In addition, the BEC redrew the bounda-
ries of 133 parliamentary constituencies.

6.1 Reform of the electoral laws
Amendments to the RPO and other legislation
were at the core of the BEC and CTG’s efforts
not only to make technical improvements in
election management, but also to affect the
conduct of political parties and candidates.
The first set of amendments to the RPO, prom-
ulgated in the Representation of the People
Amendment Ordinance, 2008 on 19 August
2008, included 67 changes to the law. The
most significant of these were:

* Changes to nominations requirements
(Article 12, Clause 1 and Article 3a);

* Reducing the number of constituencies
an individual candidate was allowed to
compete in from five to three (Article 13A,
Clause 3);

* Reducing the number of polling agents
of a candidate to one agent per polling
booth (Article 22, Clause 1);

* Introducing an option to vote for “none of
the above candidates” (Article 31, Clause
5bb);

* Raising the maximum allowable elec-
tion expense per candidate to 1.5 million
taka from 0.5 million (approximately USD
22,000 from approximately USD 7,200)
(Article 44B, Clause 3);

* Allowing more time for the submission
of reports on campaign expenses (Article
44C, Clause 1);

*  Raising the maximum amount allowed to

be spent by parties for elections (Article
44CC, Clause 3);

* Allowing more time for parties to submit
expenditure statements after elections
(Article 44CCC, Clause 1);

* Introducing a rule under which parties
not submitting expenditure statements
on time would be subject to a monetary
fine or cancellation of registration (Article
44CCC, Clause 5);

* Introducing strong rules for political party
registration, including provisions for the
representation of women in party leader-
ship positions, prohibition against party
affiliated student or teacher organiza-
tions, and grassroots nomination of can-
didates (Chapter VI A); and

*  Empowering the BEC to cancel a contest-
ant’s candidacy upon receiving and inves-
tigating reports of serious illegal activity
(Article 91E).

On 6 October 2008 a second round of amend-
ments to the RPO introduced 11 additional
changes. While most of these amendments
were minor, the second set of amendments
allowed parties to be registered with a provi-
sional party constitution, and provided that
a new party constitution modified to accord
with the new legal requirements be ratified
within six months of the first sitting of the
Ninth Parliament (Article 90D). This was nec-
essary because under the State of Emergency,
political parties were not free to hold the large
political gatherings necessary to change some
party constitutions.

In addition to the changes in the RPO, the
BEC introduced a Code of Conduct for candi-
dates and political parties, which significantly
changed permitted campaigning practices. A
new voter registration law provided the legal
framework for new electoral rolls with photo-
graphs. Revised guidelines governed the work
of domestic observers. Other structural issues
affected by the overall reform process were
the participation of women and minorities in
the electoral process, and voter education. As
described above, the BEC approached the re-
form process in a consultative fashion, inviting
political parties for discussions on three occa-
sions, and hosting dialogues with civil society,
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The voter registration process required enumerators, data entry operators and those supporting the
process to travel to hard to reach areas to ensure all eligible voters were registered ahead of the 2008
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domestic observer groups, and the media.

These and other changes were aimed at sys-
tematically addressing the major issues and
problems that led to the loss of public confi-
dence and eventual failure of the 2006-2007
election process. The sections below provide
details on the various reforms.

election. Photo courtesy of UNDP.
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6.2 Voter registration

One of the most significant and far reach-
ing innovations of the 2008 election was the
decision to create electoral rolls that would
include photographs of each of Bangladesh’s
more than 80 million eligible voters. This plan
arose out of the political parties’ long-held
suspicion regarding the methodology of pre-
paring the electoral rolls and the evidence of
the extent to which the exist-
ing rolls were seriously flawed.
The lack of confidence in the
integrity of the electoral rolls,
reflected in the widespread be-
lief that over 10 million “ghost
voters” were included on the
rolls, had been a major factor in
undermining public confidence
in the previous attempt to hold
parliamentary elections.  Civil
society organizations and oppo-
sition political parties asserted
that flaws in the rolls could be
exploited and used to rig the
election’s outcome. The problem
was compounded by the failure
to improve the electoral rolls
despite three separate nation-
wide house-to-house enumera-
tion processes in 2005 and 2006.
The BEC's inability to sort out the
problem undercut public faith in
its capacity to administer a fair
and honest election process.

Theidea of creating electoral rolls
with photographs had long been
discussed as a possible solution
to these problems, and had been
put forward by civil society and
opposition parties.  Creating
these rolls, however, would in-
volve monumental challenges
of design and development, or-
ganization, logistics, procedures,
training, civic education and, not
the least, financing. Such a proc-
ess would involve major political
risks as well as technical and or-
ganizational challenges, since it
would require delaying the elec-
tions for at least a year and pos-
sibly much longer, and it might
be perceived as an effort to de-
liberately delay the return to
democratic governance. Moreo-



ver, if a program to create electoral
rolls with photographs failed, this
would undermine the authority
and the reputation of the BEC and
the CTG, with uncertain and po-
tentially disastrous consequences.

The voter lists project would be-
come by far the largest and most
complex of Bangladesh’s electoral
reforms. While discussions of the
issue began almost immediately
after the creation of the new CTG
in January 2007, the final decision
was not taken until months later,
after much careful study, delibera-
tion and testing.

6.2.1 Decision to create elector-

al rolls with photographs

The final decision to create elec-
toral rolls with photographs grew
out of initial discussions on issuing
voter identification cards. In Janu-
ary 2007, as one of its first steps,
the CTG appointed an eight-mem-
ber technical committee, headed
by the vice-chancellor of BRAC
University, Professor Jamilur Reza
Chowdhury, to study the feasibil-
ity of introducing voter identifica-
tion cards3* as a possible solution
to the electoral rolls problem.3
The appointment of this group re-
flects the importance attached to
this issue by the CTG from its earli-
est days in office. The work of this
committee was complemented by
the Armed Forces, which separate-
ly began to research a voter reg-
istration methodology under the
initiative and leadership of the Mil-
itary Secretary, Major General Md.
Shafiqul Islam, in February 2007.
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The initial findings of the Armed  The Bangladesh Armed Forces provided all out support to the voter registration process including
Forces were that the project, if the the deployment of personnel as well as equipment to enable the Bangladesh Election Commission to

Armed Forces were to conduct it,
could be completed in 12 months
with a budget of 5 billion taka (approximately
USD 65.9 million).3** However, this proposal
did not include many critical aspects for voter
registration, including enumeration, training,
consumables, quality control, technology in-
frastructure, BEC equipment and capacity is-
sues, and registration center costs.3*

register 81 million voters in less than one year. Photo courtesy of UNDP.

The Armed Forces made a presentation to the
CTG and the BEC on 17 February 2007 on the
feasibility of creating new electoral rolls and
preparing voter ID cards, as an additional el-
ement of the registration process, after which
the Chief Adviser asked the technical commit-
tee to examine the Armed Forces proposal.3*
On 5 March 2007, the technical committee re-
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Helping to return democracy to Bangladesh, the Bangladesh Army assists the PERP project to prepare voter lists
for distribution to over 35,000 polling centers across the country, in time for the 2008 Parliamentary election.
Photo courtesy of UNDP.
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leased a report that found that a voter ID card
could be introduced for approximately 90 mil-
lion people in one year at a cost of 3.85 billion
taka (approximately USD 55 million).3* The re-
port recommended that:

* Voters' information should be gathered
through house-to-house visits;

* Birth and death registration should be in-
tegrated into the voter registration proc-
ess;

* Theregistration database should be main-
tained at the upazila and national levels;

*  Fingerprint identification software should
be used to avoid duplicate registration;

* The existing legal framework for voter
registration should be reviewed; and

* NIDs should be issued through the regis-
tration process.3*

The new BEC, meanwhile, had been examin-
ing the issue of the electoral rolls as one of its
first orders of business. Within a month of its
appointment, the BEC concluded that the old
rolls could not be corrected and decided that
it must create new electoral rolls with photo-
graphs.3* The views of the BEC were thus con-
verging with those of the new CTG.

Following several weeks of internal delib-
erations, the BEC announced on 21 March
2007 that it would introduce electoral rolls

with photographs and is-
sue NIDs.>* The BEC's an-
nouncement came against
the backdrop of a pending
decision by the HC, which,
in fact, ruled a few days later
that the BEC should update
the 2000 electoral rolls and
should issue identification
cards.>* The BEC's decision
to create new electoral rolls
was made independently,
and before it had secured
guaranteed donor support
for the project. However,
the decision to issue NIDs
was made by the CTG.3*°

On 5 April 2007 the BEC
announced an 18-month
timeline for completing the
electoral rolls with photo-
graphs. This timeline was
based on a six-month time-
frame for preparing a project proposal, pro-
curing equipment and recruiting staff, and a
12-month timeframe for conducting work in
the field3*" With these decisions and public
announcements, the BEC launched the largest
program of the pre-election period. Under the
best of circumstances, updating a voter regis-
try is an enormous and complicated task. The
program initiated in Bangladesh was stagger-
ing in scope, one of the largest such programs
ever undertaken anywhere.

While the plan to create electoral rolls with
photographs was still in its conceptual stage,
the BEC began to receive proposals from a
range of vendors to implement the project.
These included a proposal from IBM, which
offered to complete a project within eighteen
months at a cost of USD 400 million.3>? The
BEC dismissed this offer immediately as too
expensive. Proposals were also put forward by
British and German companies, as well as by a
Pakistani public sector enterprise. The propos-
als estimated an implementation timeline of
four to five years, at a cost ranging from USD
200 - 650 million.>>3 The CTG's technical com-
mittee submitted for consideration a meth-
odology that would take sixteen months and
cost USD 235 million, using hundreds of local
vendors to implement the project. The BEC
was wary of this plan because of the challeng-
es of managing so many vendors and because



some of the same vendors had not performed
adequately when the BEC had attempted to
produce national identification cards in the
mid-1990s.3%

Against this background, the proposal by the
Armed Forces looked to be the most accept-
able to the Commission despite a few areas of
disagreement. The BEC was well aware that
the Armed Forces had been heavily involved
in the development of the registration meth-
odology, and initially had studied voter/citizen
registration processes and NIDs in Bangladesh
(the 1996 voter ID process), India, Pakistan
and Malaysia.>** The Armed Forces made con-
certed efforts in developing registration soft-
ware in partnership with local vendors and
prepared the operational plans on which the
implementation of the project depended. The
Armed Forces refined their initial proposal and
presented the BEC with a revised methodol-
ogy that addressed some BEC concerns. They
also presented a far more reasonable budget
than those proposed by other vendors. The
final methodology for voter registration was
the result of many discussions, modifications
and inputs.

In the BEC's final analysis, the Armed Forces,
given its operational capacity, skilled staff, and
status as a government institution, emerged as
the most appropriate entity to implement the
electoral roll with photographs project. De-
spite the concern expressed during the turbu-
lent months of late 2006 that elements of the
Armed Forces might emulate past actions and
stage a coup, and some continuing concerns
about the role of the military as the force be-
hind the CTG, overall public perceptions of the
military in Bangladesh were positive and it was
regarded as a relatively impartial and effective
organization.?* The high level of trust in the
military explains why Bangladeshi citizens did
not seem to be concerned about the military’s
involvement in the electoral rolls preparation
process. The Armed Forces, moreover, is the
only organization in Bangladesh that possess-
es the personnel resources, the technical skills,
organizational capacity and geographic reach
to undertake successfully a project as large as
the electoral rolls with photographs project.
Still, the BEC weighed its options carefully be-
fore deciding to partner with the Armed Forc-
es, and despite Armed Forces™* leading role
in designing and implementing the project,
voter registration remained under the overall
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supervision of the BEC.

The final voter registration methodology in-
cluded both the Armed Forces’ proposed
methodology - which called for all voters to
visit registration centers — and the BEC's tra-
ditional house-to-house enumeration proce-
dures. The result was a “mixed” registration
system, under which the BEC and individual
voters shared responsibility for ensuring that
every eligible person was registered. This was
a change from the “government-initiated” or
“passive” system of voter registration used in
the past, under which the BEC bore the entire
responsibility to ensure all voters were prop-
erly registered. The shift to a system with
“voter-initiated” or “active” elements that re-
quired each voter to take positive action (i.e.,
visiting a registration center) to be registered
was a radical shift with far-reaching implica-
tions. Under “active” registration systems in
many countries, a substantial number of eligi-
ble citizens remain unregistered, either for lack
of interest or other reasons.

The shift in registration systems in Bangla-
desh, therefore, opened the possibility that
many citizens would either not take the trou-
ble to appear at registration centers or not
understand that they needed to do so in or-
der for their names to appear on the electoral
rolls. This inertia or lack of knowledge could
have left many individuals disenfranchised.
Minority groups, women, first-time voters and
illiterate people could have been especially at
risk to remain unregistered. In a worst case
scenario, large numbers of individuals could
have appeared at polling centers on election
day expecting to have been put automatically
on the electoral rolls, as they had in the past,
demanding their right to vote. Avoiding such
problems when shifting from “passive” to “ac-
tive"registration normally requires a very large
and effective voter and civic education cam-
paign. These were issues of concern for both
the BEC and the Armed Forces as they began
to undertake the new registration process and
led to the development of an extensive out-
reach program.

The issuance of NIDs as part of the voter reg-
istration process proved to be a strong mo-
tivating factor for the active participation of
citizens. Most Bangladeshis had never before
had an official identification document and
the opportunity to obtain a NID became a
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powerful incentive to register. In the end, the
public information campaigns and incentives
- together with the remaining “passive” house-
to-house enumeration - proved sufficiently ef-
fective to result in near-universal registration.
Over the longer term, the BEC is considering
transforming registration into an entirely “vot-
er initiated” process.?*®

The government turned to development
partners, in particular UNDP, for technical as-
sistance for voter registration, as well as for
support with resources mobilization and pro-
curement. UNDP prepared an extensive study
for the BEC and Armed Forces’ use on infor-
mation technology requirements and pro-
cedures.?*® The final voter registration meth-
odology was reflected in UNDP’s Preparation
of Electoral Rolls with Photographs (PERP)
project document, which was signed by the
BEC and UNDP on 27 August 2007. The PERP
project document established a budget of
USD 82 million, of which more than half was to
be contributed by international development
partners. The project document also set pro-
curement guidelines for the project. A sepa-
rate office for the PERP project was established
near the BEC and UNDP offices and Brigadier
General Shahadat Hossain Chowdhury was
seconded from the Army as Project Director.

The Armed Forces’ relationship with the BEC
in respect to voter registration was formally
set out in a Memorandum of Understanding
(MOU) signed on 5 May 2008. Prior to full-
scale registration, a pilot project was under-
taken in Sreepur in June 2007, after which the
BEC formally requested the assistance of the
Armed Forces. At this point, the Armed Forces
prepared the order for “Operation Nobojatra”
(A New Beginning). The operational order was
published on 25 July 2007, and served as the
base reference point for the Armed Forces’
voter registration activities.>®® Under the terms
of the MOU, the Armed Forces would be reim-
bursed for the costs of fuel and daily subsist-
ence allowances of the officers and staff of the
Armed Forces engaged in the operation; re-
muneration and training costs of the data en-
try operators and other staff; all costs incurred
in the management of registration centers and
control rooms; fuel for generators, and provid-
ing any urgent maintenance to laptop com-
puters, as well as other specific technical tasks.
The MOU stated that the Armed Forces could
be reimbursed for expenses up to 531.5 mil-

lion taka (approximately USD 7.8 million).

In July 2007, the Armed Forces set up a Cen-
tral Coordinating Cell (CCC) to implement Op-
eration Nobojatra. The CCC included sections
dealing with planning, budgeting, logistics,
biometric matching, troubleshooting, and
program development. It was comprised of
officers from the Bangladesh Army, Navy and
Air Force. In addition to the CCC, each army
formation set up a coordinating cell. District
Coordinating Cells, comprised of six to eight
officers and 40 men, were set up at the dis-
trict level. The CCC played a crucial role as a
communications hub, maintaining a website
containing operational policies and software
updates, and communicating directly to the
field by e-mail (which enabled the CCC to send
registration software updates electronically to
the field).?' The Navy’s inclusion in the opera-
tion allowed coastal areas to be accessed with
Navy boats. Coastal areas were given special
consideration, and registration was planned to
be completed before the hurricane season.’®?
Overall, some 10,000 military personnel par-
ticipated full time in the voter registration ex-
ercise, working with approximately 220,000
civilian personnel 3¢

6.2.2 Methodology of voter registration
The final methodology remained subject to
ongoing lessons learned and special circum-
stances. Voter registration involved a range of
actors, including BEC staff, Armed Forces’ offic-
ers and enrolled men, local officials and lead-
ers, and civil society organizations. A National
Steering Committee on Voter Registration was
formed in May 2007 to provide overall guid-
ance for the registration process. Headed by
the CEC, it was composed of the two other
Commissioners, representatives of the Armed
Forces, officers of the ECS, and representatives
of the government and UNDP.

The task of registering 81 million voters over
the course of less than 12 months was con-
ducted with a focus on “getting the job done,
and remained flexible throughout the process.
Registration teams, comprised of one team
leader, eight to twelve computer operators
and seven support staff (including four police
officers) moved across the country, conduct-
ing registration in one area before moving
on to the next. Each team had four to eight
laptop computers, fingerprint scanners, and
webcams, as well as two generators.*®* BEC
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Voters’ biometric data was captured using mobile units of laptop computers and webcams. Photo courtesy of UNDP.

staff, enumerators, civil society, and local of-
ficials supported the registration teams. The
entire registration process would typically be
conducted for 30 to 37 days in an area. Voter
registration was generally conducted in seven
stages:3%°

1.

Coordination of partners prior to voter
registration: Approximately 30 days be-
fore opening the voter registration cent-
ers in a specific area, the Armed Forces
called a coordinating meeting of impor-
tant stakeholders, including election of-
ficials, local administrators, civic leaders,
and civil society organizations. At these
coordinating meetings the process for
voter registration in an area was outlined,
and operational requirements - such as
the number of enumerators, data entry
officials, and supervisors — were shared.
Local BEC officials appointed enumerators
and verification committees accordingly.

Awareness building: The EWG, through
an MOU with the BEC, conducted aware-
ness building activities in communities
where voter registration was planned un-
der the Armed Forces’ operational plan.
The EWG's activities included public an-
nouncements with microphones (mik-

3.

ing), community meetings, street theatre,
public service announcements broadcast
through television and radio, and the
distribution of posters and leaflets. EWG
partner organizations were allocated a set
budget and specific activities from EWG
headquarters, but also maintained the
flexibility to work with the BEC, Armed
Forces, and public administrative officers
at the local level to prioritize particular
approaches based on local circumstances
and community needs. In addition, the
CEC and his two other colleagues made
frequent trips throughout Bangladesh to
raise awareness on voter registration.

Enumeration: Approximately seven days
before opening the registration centers,
locally recruited enumerators, who were
mainly teachers, conducted a house-to-
house enumeration, collecting 25 pieces
of voter data on all people eligible to vote.
Family members provided the informa-
tion of any residents not present at the
time of the enumerators’ visit. In many
cases, enumerators had to revisit house-
holds on more than one occasion. After
filling out a registration form for each in-
dividual, the enumerator provided voters
with a receipt and instructions on when
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and where to present themselves to com-
plete registration by being photographed
and having their fingerprint scanned. The
2007 Electoral Rolls Ordinance allowed
for voters having migrated to choose one
permanent address at which to register.

Capture of biometric data at registra-
tion centers: The Armed Forces managed
the registration centers where voter enu-
meration was completed. At the centers,
voters presented themselves at a speci-
fied time and collected their enumera-
tion form. The enumerator and other lo-
cal leaders, including current and former
ward commissioners or former local elec-
tion candidates, verified the voter’s iden-
tity. The voter’s photograph was taken
and fingerprint scanned. A photograph
was also taken of the voter’s signature.
The data entry operator then entered the
voter’s name and four other pieces of data
from the enumeration form to create a
digital file for the voter. The operator then
informed the voter of when and where to
collect the NID.

Special provisions were made for voters
who missed enumeration. These voters
were allowed to complete enumeration
forms at the registration centers. Mobile
teams also moved to the homes of elderly
and disabled people, and to prisons and
hospitals to finalize the registration proc-
ess.

Completion of data capture: A team of
data entry operators worked as backstop
support and entered the remaining data
from the enumerators’ form to the voters’
digital record. Data was backed up each
night, and transferred to the central upa-
zila computer server. Voter records were
proof-read against the voter’s enumera-
tion form at the upazila level. Once the
necessary corrections were made, the
upazila data was sent to the CCC.

Finalizing the draft electoral rolls: At
the CCC, the voters’ biometric records
were scanned for duplicate entries using
two types of software. Biometric match-
ing was conducted across 480 upazilas
and six city corporations. Records from
neighboring registration areas were also
included in the matching exercise. Any

duplicate entries were verified at the sub-
district level and eliminated. The draft
electoral rolls and NIDs were printed and
laminated at the upazila level. The draft
electoral roll was subsequently displayed
in each registration area for seven days
before final revisions were made to en-
able individuals to check their entries and
make any necessary corrections. The final
electronic electoral rolls were then sent to
the central server at the CCC for compila-
tion into a national database.

7. Issuance of NIDs: Local leaders, includ-
ing ward commissioners, distributed NIDs
to voters in the registration area. The
NID’s were of basic quality, and consisted
of laminated color print-outs.

6.2.3 The pilot project

The voter registration methodology was test-
ed in a pilot project in Sreepur Municipality in
Gazipur District from 10 - 30 June 2007. The
site was chosen because of its rural and urban
setting, and its proximity to Dhaka. Although
the pilot project began before all necessary
equipment had been procured, and before
the voter registration software had been thor-
oughly tested and finalized, the methodology
proved successful. The pilot project was con-
ducted using 16 registration centers, 24 laptop
computers, 60 data entry operators, and 145
enumerators. Since equipment had not yet
been procured, a private company, Grameen
Phone, made a donation of 20 laptop comput-
ers in order to carry out the pilot project.3% By
30 June, the BEC had registered 41,076 vot-
ers (44,687 were on the roll previously)**” in
Sreepur.

The pilot project not only affirmed the feasi-
bility of the process, but also allowed the BEC
and the Armed Forces to adjust the methodol-
ogy in preparation for a nation-wide registra-
tion effort. The lessons learned included: 3¢

*  While the BEC had feared that women
would be reluctant to be photographed
at registration centers, women turned out
in large numbers. The BEC had made an
effort to sensitize the community on fe-
male registration by reaching out to local
Imams, a process that continued through
the later stages of voter registration.

*  The BEC found that voters were willing to
participate in the two-step voter registra-



tion process and that the issuance of NIDs
proved to be a significant factor motivat-
ing voters to appear at registration cent-
ers for photographing and fingerprinting.

* Two distinct methodologies for captur-
ing voter data were tested during the
pilot project. Under one methodology a
voter’s data was entered into a computer
immediately after house-to-house enu-
meration, while under a second method-
ology the voter’s data was entered into a
computer after the voter completed reg-
istration at the center. The second meth-
odology was found to be more efficient,
reducing the average registration time of
a voter by two minutes.

* TheBECand the Armed Forces discovered
that there were often mistakes in the data
entered into voters' records. A proofread-
ing process was added after the pilot
project to reduce errors in data entry.

* TheBECand the Armed Forces discovered
that by entering only the most important
voter information at the time that biomet-
ric data was captured (leaving other data
points to be entered after closing the reg-
istration center), a data entry operator’s
efficiency would be raised from 40 to 60
voters per day.

*  After the pilot project, the private com-
pany Tiger IT emerged as the technology
company with the most appropriate soft-
ware solution.

Overall, the pilot project showed that the BEC
and the Armed Forces worked well together,
and that the process of awareness building,
enumeration, registration, verification, print-
ing and distribution of NIDs was successful.

6.2.4 Enabling law for voter registration

On 27 March 2007 the HC ordered the BEC to
update the 2000 electoral rolls, as required
by the 1982 Electoral Rolls Ordinance. The
BEC's new methodology required, however,
that voter registration be conducted from
scratch, preparing entirely new rolls without
reference to the previous roll.**® Thus, the crea-
tion of the electoral rolls with photographs
required a new voter registration law, which
the BEC drafted as the 2007 Electoral Rolls
Ordinance.?° The draft law was slightly modi-
fied by the CTG and then promulgated by the
President on 9 August 2007.

The 2007 Electoral Rolls Ordinance supersed-
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ed the 1982 law. It stated in Article 5 that: “...
the electoral rolls shall be prepared by a com-
puter database, and after the enrollment of
the voters a voter list with photographs shall
be implemented.” While the 2007 Ordinance
made the key provision to establish a compu-
ter database of voters and allowed the BEC to
begin registration without being bound by
the existing rolls, many of the important provi-
sions from the 1982 law were retained.

Provisions incorporated into the 2007 Ordi-
nance from the previous law included:

* Voter eligibility criteria (Bangladeshi citi-
zenship, 18 years of age, resident in the
electoral area or constituency, of sound
mind), which are also constitutional provi-
sions;

* Restrictions on voters being registered
more than once; and

*  Provisions for displaying a draft of the
electoral rolls and allowing for additions,
corrections and changes, before publish-
ing the final roll.

New elements of the 2007 Electoral Rolls Ordi-
nance included:

*  Provisions to create a database of voters
and prepare photographic electoral rolls
(Article 5);

* Arequired annual update of the electoral
rolls to add voters having turned 18, re-
move deceased or disqualified voters, and
update the roll based on voters’ migration
(Article 11);

*  Provisions for punishment of any individ-
uals creating obstacles to voter registra-
tion (Article 19).

6.2.5 Partnership of diverse stakeholders

The voter registration process required the
close cooperation and partnership of the BEC,
the Armed Forces, the CTG, citizens, and other
actors including UNDP, international donors,
civil society, and the private sector. This effec-
tive partnership arrangement, especially be-
tween the Armed Forces and the BEC, which
was hailed as a prime example of successful
civil-military partnership, played to the par-
ticular comparative strengths of the various
actors. The diversity of the partners involved
in voter registration was also reflected in the
PERP Project Steering Committee, which was
responsible for providing overall direction to
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velopers. It created the operational plan
for voter registration, organized and man-
aged the registration centers, provided
valuable assistance in managing the sup-
ply chain, managed the electronic data
flow and printing of the electoral rolls and
NIDs, and provided skilled manpower. The
Armed Forces also managed the process
of identifying duplicate voting records,
which included software-based finger-
print and photograph matching across
specific voter registration areas.

*  The CTG created an overall enabling envi-
ronment for the massive task. It ensured
the cooperation of government minis-
tries, local administrators and police forc-
es, and saw that the necessary enabling
ordinance was put forward in a timely
manner. In addition, the CTG supported
the decisions of the BEC and the Armed
Forces’involvement in voter registration.

The EWG implemented an awareness program which
educated citizens on the voter registration process through
television advertisements, radio broadcasts, rallies, the
distribution of leaflets, banners and other activities. Photo
courtesy of EWG.

*  The EWGcivil society network raised voter
awareness through an extensive array of
activities, including television and radio
public service announcements, display-
ing banners, using microphones to spread
information, rallies and community meet-
ings, and the distribution of posters and
leaflets. The EWG signed an MOU with the
BEC on 29 July 2007, in which the formal
responsibilities of the EWG and BEC were
spelled out. The EWG's awareness-raising
activities were primarily donor funded,
with some member organizations supple-
menting available resources with modest
counterpart investments. The Asia Foun-
dation managed financial and technical
support to the EWG on behalf of several
bilateral agencies and diplomatic mis-
sions.

the voter registration project and for moni-
toring and controlling its progress. Under
the chairmanship of the CEC, the Committee
included the two other Commissioners of the
BEC, representatives of the Armed Forces, offic-
ers of the ECS, representatives of the relevant
Ministries of the Bangladesh Government,
UNDP and international donors. In summary:

* The BEC had the overall responsibility for
the supervision and implementation of
the voter registration process. It made
the crucial policy decisions and was re-
sponsible for the procurement of the re-
quired project materials. It managed the
relationships among the partners, and
ensured that the approach to the project
was grounded in the political context of
the interim period. It worked with the
CTG to formulate the required enabling
ordinance, ensured house-to-house enu-
meration and the implementation of a
pilot project, and maintained public rela-
tions. It mobilized its own staff at the field
level to train and manage enumerators, to
constitute committees that verified voters'’
identities at polling centers, and to display
the draft and updated electoral rolls.

*  UNDP mobilized and managed the enor-
mous donor contribution to the voter
registration effort, in addition to con-
tributing approximately USD 1 million of
its own funds to the initiative. It worked
closely with the PERP office as part of its
project assurance role and ensured close
coordination with a wide range of donors.
UNDP facilitated the timely procurement
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* The Armed Forces, which worked in close

coordination with the BEC, managed the
complex operational and logistical as-
pects of voter registration, including soft-
ware development with local software de-

of equipment when requested by the BEC,
as well as the recruitment of project staff.
UNDP experts and staff provided valuable
assistance for the design and planning of
the technical aspects of electronic regis-
tration and provided inputs on managing



the electronic database of voters. UNDP
administered funds pooled by donors,
including preparing donor reports and
ensuring effective communication with
funding partners. UNDP also commis-
sioned a nationwide evaluation of the ac-
curacy of the electoral rolls. In addition,
UNDP prepared numerous communica-
tion and advocacy materials to document
the project and help to share information
on the process with national and interna-
tional stakeholders.?”

* International donors provided funds for
voter registration and parallel activities,
including the EWG's work. International
donors, including the European Commis-
sion, the United Kingdom, the Nether-
lands, Norway, Sweden, Switzerland, Den-
mark, Korea and UNDP contributed USD
53 million of the USD 82 million project
budget of the PERP project, in addition to
funding for the EWG and other election-
related projects.>”?

* Eight private companies (Warid Telecom,
Grameen Phone, Dutch Bangla Bank, City
Cell, Bangla Link, UCBL, Aktel and Prime
Bank) donated 1,050 laptop computers
to allow voter registration to begin be-
fore supplies procured through the PERP
project had arrived in Bangladesh.

6.2.6 National identity cards

The creation and issuance of NIDs was inte-
gral to the voter registration process, although
technically and legally it remained a separate
exercise. The data for the electoral rolls and
NIDs was collected through the same proc-
ess and housed in the same database. Vot-
ers made a powerful association between the
NIDs and voter registration. The BEC initially
promoted the NID cards, advertising that they
would be required for 22 services, and that
NIDs would be particularly beneficial for poor
and marginalized people.3” The 22 services
advertised by the BEC, and also promoted by
the EWG's awareness building activities, in-
cluded opening a bank account, being issued
a passport, buying or selling land, and lodging
a court case.’”

As mentioned above, receiving a NID served
as a major incentive for Bangladeshis to reg-
ister to vote. A public perception survey con-
ducted by the EWG in January 2008 found that
39 per cent of ordinary citizens registered to
vote to “get the National ID card and to enjoy
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various facilities and benefits as a citizen.?”> A
domestic observer organization, JANIPOP, also
noted high levels of enthusiasm by voters for
the NID during voter registration.3’¢

The association between the NIDs and voter
registration, however, resulted in public con-
fusion about whether the NID was also a voter
ID card. The BEC tried to clarify that the NID
was not required for voting, but the message
was never fully understood by the public, or
even by some election administrators. Public
opinion research conducted by IRI found that
the public believed that the primary function
of NIDs was for casting a ballot®”” and that al-
most the entire population believed that NIDs
were needed on election day.3®

The President signed an ordinance establish-
ing a National Identities Registration Author-
ity (NIRA) on 13 May 2008, almost a year after
production of NIDs had been incorporated
into the electoral rolls strategy and long after
production had begun. NIRA was established
on 3 July 2008, and staffed from other govern-
ment agencies. NIRA’s activities and responsi-
bilities under the ordinance included supply-
ing NIDs, gathering information on national
identities, and coordinating with other gov-
ernment agencies regarding national identi-
ties. Since NIRA was established at the end of
the voter registration process, it did not be-
come involved with the gathering of informa-
tion for NIDs. The ordinance also established
a list of 17 services (closely resembling the
22-point list advertised during voter registra-
tion) for which the cards were needed. In the
end, however, the elected Parliament, acting
on the advice of the BEC to let NIRA fade away,
did not ratify the enabling ordinance. NIRA
now no longer exists, and the legal status of
the NIDs has yet to be determined. However,
according to election officials, the Parliament
is likely to consider a bill that would establish
the BEC as the agency responsible for manag-
ing NIDs.3"®

6.2.7 Timeline and resources for
registration

The registration of over 81 million Bangla-
deshis in just under 12 months required mobi-
lization of resources on a massive scale. Voter
registration officially began in Rajshahi on 11
August 2007, just two days after the President
had promulgated the 2007 Electoral Rolls Or-
dinance, and continued through July 2008.
Initially registration was targeted especially at
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city corporations where the BEC was planning
local elections for early 2008, including Barisal
and Khulna. In November 2007 the registra-
tion effort was significantly ramped up, as the
tendering processes had been completed and
much of the required technical equipment
was deployed.3®°

Almost all necessary information technology
equipment was procured and was in-country
by November 2007.38' At this point some
217,000 voters were being registered each
day, just under the target figure needed to
complete nationwide registration within 12
months. Technical equipment deployed for
voter registration, and later used for maintain-
ing the accuracy of the electoral rolls included:
* 10,050 laptop computers;

* 12,000 fingerprint scanners;

¢ 3,290 generators;

* 634 printers;

* 9,004 web cameras; and

* 590 server desktop computers.

Human resources deployed for voter registra-

tion included:

* 15,000 members of the Armed Forces;

* 2,500 BEC staff;

* 482,880 enumerators;

* 104,025 data entry operators, proof read-
ers and supervisors.

Other resources included:

* 700 helicopter flying hours;

* 24 million sheets of paper in 2.2 million
bound books for the final electoral rolls.

6.2.8 Voter registration progress per
month

The voter registration process peaked in
March 2008, when approximately 14 million
voters were registered (or just over 450,000
voters registered per day). The bulk of voter
registration was accomplished between No-
vember 2007 and June 2008, in approximately
eight months (see table below).#

6.2.9 Accuracy of the electoral rolls

A statistical evaluation of the electoral rolls,
commissioned by UNDP and carried out by
IFES, an international elections support NGO,
in July 2008, confirmed the overall accuracy of
the rolls. The study drew samples from voters
on the rolls to confirm the data that appeared
in the rolls, and also drew samples of eligible
voters from the population at large to verify
that eligible voters were included in the rolls.
The IFES report found that the rolls were ac-
curate more than 95 per cent of the time, with
mistakes generally limited to minor spelling
errors. The study reported that 99 per cent of
eligible voters were found to be on the rolls
and 98 per cent of the voters on the rolls were
found to be living at their recorded addresses.
The study was conducted by implementing
two separate surveys in July 2008. In the first
survey, 8,000 voters’ names were randomly
drawn from electoral rolls in 160 upazilas. The
survey team then identified the voters, and
verified that their information was recorded
correctly on the electoral rolls. In the second
survey 3,200 households were randomly se-
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lected in 160 upazilas. The research team then
verified if the adults in the sampled house-
holds were found on the electoral rolls for the
area’®

6.3 Implementation of voter

registration

The implementation of voter registration re-
lied on the successful cooperation of the main
project stakeholders, strong leadership by
the BEC and the Armed Forces, and the gen-
eral will of all levels of society to create new
electoral rolls. The implementers of the voter
registration process faced significant logistical,
administrative, political, environmental, and
social challenges. One senior Armed Forces
official stated that the national need for the
successful implementation of the project was
felt at every level of society, that all Bangla-
deshis were eager to participate, and that the
successful cooperation of the diverse project
stakeholders was only made possible by
strong government leadership, starting with
the BEC but also including the CTG and the
Army. 38
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Over 100,000 data entry operators, proof readers and
supervisors worked behind the scenes to complete the voter
registration process. Photo courtesy of UNDP.

The challenges overcome by the partners
implementing the project included initial
skepticism by some political parties, difficul-
ties in conducting registration in remote and
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hard-to-reach areas, the monsoon season and
flooding, complications in the procurement
of the needed technical equipment, human
resource issues, supply chain management is-
sues, the huge population size and a variety of
social challenges. Details of some of the chal-
lenges included:

* Skepticism on the part of political
parties: The BEC managed to overcome
skepticism on the part of the political
parties at the onset of the project.
Although most parties generally favored
in principle the creation of electoral rolls
with photographs, they had reservations
about the process, and in some cases
believed that it was being conducted
to delay elections. In particular, many
parties were unhappy that an extended
registration process would delay the
election date far beyond their preferred
timeframe.  Moreover, some insisted
at the start of the debates on voter
registration methodology that house-
to-house enumeration be conducted.?®
After finalizing the methodology, the BEC
closed its discussion on voter registration
with the parties, in order to ensure that
the process was begun and completed
according to its established timeline.3®
In the end, all political parties expressed
their satisfaction with how the process
was conducted.

* Registering voters in Dhaka City Cor-
poration: The BEC and the Armed Forces
anticipated difficulties in conducting vot-
er registration in Dhaka due to the large
number of migrants, the large number of
homeless people, and because residents
of Dhaka were expected to react differ-
ently to the awareness building cam-
paigns. In order to conduct voter regis-
tration in Dhaka, the BEC and the Armed
Forces planned to begin registration in
the suburbs, and implemented a website
on which Dhaka’s voters could view and
verify their registration information. For
Dhaka, the Armed Forces drew on officers
and students from the Military Institute of
Science and Technology, and rescheduled
the Institute’s program to facilitate stu-
dent participation in the registration proc-
ess. Some 2,000 laptop computers were
allocated to conduct voter registration
in Dhaka from December 2007 to March
2008.38"
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Large parts of the country were under water following a major natural disaster, Cyclone Sidr, which struck Bangladesh during voter registration in 2007.

Photo courtesy of UNDP.
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Procurement issues: The BEC insisted
that all project procurement should go
through standard government procure-
ment processes to ensure maximum
transparency, and in line with the CTG's
emphasis on combating corruption. How-
ever, the Bangladesh government’s public
procurement regulations are stringent,
which made the timely procurement of
very specific technical equipment under
the tight deadlines difficult. Addition-
ally, much of the equipment needed was
not available off the shelf in Bangladesh,
resulting in an even longer procurement
timeline. The project required the high-
est quality equipment, which meant that
the BEC had to reissue tenders in some
cases. Adding to the complications, the
PERP Project Document was not signed
until August 2007, delaying tendering un-
til September.

The minimum time needed to award a
contract was about 10-12 weeks and in-
cluded the following steps: advertise-
ment, pre-bid meetings, receipt and
evaluation of tenders, finalization of se-
lection, approval by the BEC, award notifi-
cation and agreement, opening of a letter
of credit, and pre-shipment inspection.
The BEC offered 38 tender packages for
all equipment needed (paper, laminating
machines, laptop computers, etc.), and
requested UNDP to assist with the pro-
curement of some equipment.3®  Con-
sidering that UNDP had procured 500 lap-
top computers, fingerprint scanners and
other equipment during the June pilot
project in Sreepur, it was in a position to

rapidly procure the additional equipment
required under its long term agreements
and previous competitive process.>®

Social challenges: At the onset of the
registration process the BEC was particu-
larly concerned that social barriers would
hinder or slow the voter registration
process. One concern was that women
might not be willing, or be prevented
from, going to voter registration centers
to be photographed. In order to address
this particular issue the BEC worked with
Imams to encourage women to register
to vote3® Additionally, the BEC had to
contend with the challenge of providing
information on the registration process
to illiterate people - who make up almost
half the population.3*!

Supply chain management: A large
quantity of very valuable inventory was
received and needed to be quickly trans-
ferred to the field. This inventory had to
be warehoused, guarded and tracked,
and the delivery and transfer of equip-
ment needed to match the ramped up
registration schedule. An Asset Manager
was hired by the PERP project to ensure
that all equipment was accounted for and
that it was properly maintained. Since the
Armed Forces were responsible for the
transportation and management of the
equipment at the field level, they main-
tained close communication with the
PERP project team.3?

Human resources issues: Due to the lack
of technical capacity of data entry opera-
tors in some areas, the target rate of 60



registrations per day per laptop was not
achieved. Female data entry operators
were crucial to the registration process,
but proved difficult to recruit. The most
qualified students were not always willing
to work for the salary that was offered.

* Equipment problems: Ensuring that
10,050 laptops remained operational at
any given time was a significant challenge
for the CCC, and required the establish-
ment of central and district troubleshoot-
ing cells, as well as constant maintenance
of the software through electronic up-
dates.

* Registration in hard-to-reach areas
and environmental issues: The Armed
Forces and BEC prioritized where voter
registration would occur in order to ad-
dress region-specific environmental dif-
ficulties appropriately. Navy boats were
used to conduct registration in the chars
(sand bars that are subject to severe ero-
sion) and costal belts. In the Chittagong
Hill Tracts (CHT) the Air Force assisted by
using helicopters to transport supplies
and personnel.

* Managing records: The hardcopies of
over 80 million enumeration forms had
to be stored and organized for later refer-
ence. Given the sheer number of paper
forms, this was a significant challenge.

* Capturing fingerprints: The Armed
Forces and the BEC experienced particular
difficulties in capturing the fingerprints
of some laborers as their fingerprints had
begun to rub off due to their intense man-
ual labor.

Further complicating the already gargantuan
task of voter registration, a major natural dis-
aster struck Bangladesh in late 2007, threaten-
ing to delay or derail the process. Cyclone Sidr
made landfall in November 2007, at the time
when full-scale registration was just beginning.
The cyclone was one of Bangladesh’s worst
natural disasters in years. By some estimates,
the storm killed approximately 3,500 people,
injured tens of thousands and displaced 2 mil-
lion. Overall, some 8.5 million people were af-
fected by the storm.3* The Armed Forces had
to divert resources to cyclone relief, but man-
aged to keep registration on track by reducing
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the lag time between voter areas and upazilas.

6.4 Political party registration

The requirement for political party registra-
tion was one of the most important electoral
reforms undertaken by the BEC and CTG. Pre-
viously, political party registration had been
voluntary, open to any party willing “to avail
itself of the privileges provided...on payment
of such fee as may be prescribed.*** Parties
choosing to register with the BEC were re-
quired to provide basic information about the
party and its constitution. In return, the party
received some benefits, including being able
to purchase a copy of the electoral rolls at half
price, being granted broadcasting facilities in
the state-owned media during parliamentary
elections, and being entitled to be consulted
by the BEC on election issues that might arise.
In practice, very few political parties took the
trouble to register. Neither the AL nor the BNP
was registered. Amendments to the RPO in
2008 made registration with the BEC manda-
tory for any party planning to participate in an
election.’®

The requirement for political parties to regis-
ter sought to address structural weaknesses
in Bangladesh’s political party system, which
were regarded as a primary cause of the po-
litical crisis of 2006-2007. As described earlier
in this study, the unbridled operation of po-
litical parties had developed into a culture of
confrontation, characterized by Black money,
muscle, corruption, and alarming levels of vio-
lence. The internal operations of political par-
ties were hierarchical, autocratic and opaque,
tending to reinforce these negative patterns
and reduce the likelihood of internally-gener-
ated change. One study, for example, stated
that in Bangladesh, “parties, which are charac-
terized by centralized power at the top, often
[lack] institutional means to voice dissent,”and
that the “central party exercises direct con-
trol over the way party units at sub-national
levels...carry out their activities* Another
analysis asserted that Bangladeshi political
parties are characterized by “absence of intra-
party democracy, highly centralized decision-
making and personalization of internal...
structures,” which has had a “negative impact
on the political governance of the country.”*”
Parties often relied on patron-client networks
to reward members and build support at the
grass roots level, and mobilized their members
- often through affiliated bodies, such as stu-
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dent wings - for violent actions.

The requirements for political party registra-
tion — and to a lesser degree, for candidate
registration — were intended to begin to break
this destructive cycle though a number of
measures, including:

* Requiring parties to adopt practices of
internal democracy, such as elections of
party leadership and more grass roots
power over candidate nomination;

* Mandating that parties adhere to certain
basic principles such as non-discrimina-

tion;

* Instituting more stringent financial con-
trols;

* Requiring greater transparency in party
operations;

*  Prohibiting the types of affiliated party
bodies that had been responsible for vio-
lence in the past; and

* Forcing parties to include women more
systematically in their leadership ranks.

6.4.1 Preconditions for party registration

The provisions of Article 90B of the amended

RPO require that a party must meet one of the

following characteristics in order to qualify for

registration:

* Have won at least one seat in Parliament
in any of the elections held since inde-
pendence; or

* Secured at least 5 per cent of the vote in
the constituencies in which it contested in
any election since independence; or

* Have established a functional central of-
fice, and have offices in at least ten dis-
tricts and fifty upazilas or thanas.

In addition to meeting one of the require-
ments above, parties are required to include
the following specific provisions in their con-
stitutions:

* Selecting all party committee members,
including members of the central com-
mittee, through party elections;

*  Filling at least 33 per cent of all committee
seats, including the central committee,
with women by 2020; and

*  Prohibiting the formation of affiliated
bodies in educational, financial or indus-
trial institutions.

Article 90C states that parties would not be
qualified for registration if any of the following
applied to them:

* The objectives described in the party’s
constitution are contrary to those in the
Constitution of Bangladesh;

* The party’s constitution is discriminatory
in regard to religion, race, caste, language
or sex;

* The party’s name, flag, symbol or any oth-
er activity threaten to destroy the com-
munal harmony or territorial integrity of
Bangladesh; or

* The party has provided for an office,
branch, or committee outside of Bangla-
desh.

Additionally, registered political parties are
restricted from receiving funds from foreign
people or organizations (Article 90F, Clause 2).

Under Article 90E, the BEC has the final deci-
sion on party registration. According to the
amended RPO, a party is issued a registration
certificate, which is published in the Govern-
ment Gazette once the party has been ap-
proved for registration by the BEC. Article 90F
spells out the specific entitlements parties
may receive after registration with the BEC.

They include:

*  The party may receive donations or grants,
subject to restrictions on party financing;

* A party symbol according to its prefer-
ence;

* The electoral rolls in electronic format;

* Broadcasting in the state-owned media
during elections according to BEC guide-
lines; and

*  Consultations with the BEC on matters re-
lated to elections.

The BEC has the right to cancel a political par-
ty’s registration under Article 90H of the RPO.
Political parties may appeal the BEC's decision
on registration or cancellation of registration
to the HC under Article 901. Causes for cancel-
lation of registration include:

* Dissolution of the party;

* The party being banned by the govern-
ment;

* The party failing to provide the required
information to the BEC for three consecu-
tive years;

* The party violating its own constitutional
requirements related to registration;

* The party not contesting elections for two
consecutive parliamentary terms.



6.4.2 Party registration before the 2008
elections

On 26 August 2008 the BEC invited the politi-
cal parties to apply for registration by 15 Octo-
ber 2008, stating: “If there is a problem regard-
ing registration by October 15, we can discuss
it with political parties and reach a solution.”%®
The procedures for registration were spelled
out in the “Political Party Registration Rules.”*°
According to Clause 3 of the rules, the BEC was
required to publish a public announcement
inviting applications from the political par-
ties for registration. Parties seeking registra-
tion were required to direct their Chairman,
Secretary-General or other designated person
to submit an application form, a 5,000 taka
(approximately USD 72) registration fee, and
specific documents, including but not limited
to, the party constitution (compliant with the
RPO rules), a roll of all central executive com-
mittee members and their designations, the
party’s bank account details, and a description
of the party’s sources of funding.*®® With these
documents in hand, the BEC would verify the
authenticity of the information submitted
and, when satisfied, would register the party
according to Article 90A of the RPO.

These requirements were made public in Au-
gust 2008, after the conclusion of the BEC's
two rounds of consultations with the politi-
cal parties. They sparked sharp complaints
from a number of parties on several grounds.
In addition to substantive objections, the par-
ties pointed out that they could not legally
adopt changes to their constitutions by the
registration deadline, since under the continu-
ing State of Emergency they were prohibited
from convening the party councils necessary
to adopt changes. The BEC accepted this argu-
ment, leading to a further amendment to the
RPO, promulgated on 6 October 2008, which
allowed parties to be registered by submit-
ting a “provisional constitution” and agreeing
to submit a fully ratified constitution within
six months after the first sitting of the newly
elected parliament.

6.4.3 Effects of party registration

The announcement of the decision to require
political party registration came late in the
electoral reform process, just a few months
before the elections. By this time, the CTG had
abandoned any hopes it had of engineering a
major transformation of the country’s political
landscape through such policies as encourag-
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ing the emergence of new parties, fomenting
divisions in the existing major parties, or the
“minus two” formula.®’ It was clear that the
two major parties were likely to continue to
dominate national politics, and to do so under
their existing leaders.

Nonetheless, political party registration and
the new requirements it entailed represented
important reforms, which, if implemented in
good faith, had the potential of transforming
politics over the longer term. In particular, the
new requirements for internal party democ-
racy could translate over time into a stronger
democratic culture for the country as a whole,
strengthening the role of individual citizens in
governance and easing the emergence of new
ideas, programs and leaders.

It was therefore significant that the major par-
ties submitted to registration and agreed to
the new requirements. The changes did have
some immediate impact, for example, forcing
some parties to change their constitutions
in significant ways and formalizing a process
through which local branches of some parties
had greater influence on candidate selection.
The non-discrimination requirement of the
new law limited the power of religion-based
parties to restrict membership. The new re-
quirements also made it more difficult for new
or small parties to register, as a result of the
requirement that parties have offices in many
upazilas. This provision was intended to pre-
vent “signboard only” parties, but it also had a
potential adverse effect on minority or locally-
based parties. Overall, while the impact of the
changes on the parties’operations for the 2008
elections may have been limited, the changes
represented a potentially important first step.

6.5 Nomination of candidates

In addition to political party registration, the
amended RPO included substantial changes
to the system of candidate nomination. These
changes were broadly similar to the conditions
for party registration. In particular, the nomi-
nation reforms aimed at promoting the emer-
gence of “clean” candidates and curtailing the
influence of “Black money” and “muscle pow-
er”in politics. A principal concept behind the
reform was that requiring candidates to dis-
close personal and financial information about
themselves would make the public aware of
any shady background, criminal record or du-
bious funding sources. Voters would then be
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able to make more informed and responsible
decisions about which candidates to support,
presumably rejecting corrupt candidates in fa-
vor of honest ones.

Disclosure of personal and financial informa-
tion by the candidates was thus the central
element of the new candidate nomination
process. In general, the new rules were very
similar to the disclosure requirements upheld
by the HC in 2005, which were subsequently
stayed by the Appellate Division of the Su-
preme Court shortly before the failed 2007
elections. These disclosure requirements had
been strongly advocated by many civil society
groups, notably the NGO Shujan.

The changes to the candidate nomination
procedures were included in the first RPO
amendments, promulgated in early August
2008. Under the changes, candidates seeking
nomination are required to submit a range of
information, to be made available to the pub-
lic, including:

* Certificates of educational qualifications;

* Statements of whether they were accused
of any crimes;

* Information on their criminal history;

* A professional profile;

* Alist of sources of income;

* A statement on the their dependents’ in-
comes;

*  Alist of the promises they had made be-
fore previous elections and whether these
were implemented; and

* Adisclosure of any loans received.*?

The changed rules also required independent
candidates to submit the signatures of one
per cent of the voters in their constituency to
the effect that they support their candidacies.
Candidates nominated by the registered par-
ties are required to submit a certificate from
their party in support of their candidature. Un-
der previously existing rules, candidates were
also required to submit a 10,000 taka (approxi-
mately USD 145) deposit with the nomination
paperwork,*® which would be returned if a
candidate received more than one-eighth of
the votes in a constituency.

As in past elections, all of this information was
to be submitted to the RO for the constitu-
ency, who would scrutinize every document
and decide which candidates would be regis-
tered. Under Article 14, Clause 3 of the RPO,

the RO could reject nomination papers if the
candidate did not meet the constitutional re-
quirements to be elected,*** had violated the
requirements for nomination set out in the
RPO, or if the person proposing or seconding
the nomination was unqualified to file the
nomination paper or had submitted a false
signature. The RPO was amended to allow a
candidate “aggrieved by the decision of the
Returning Officer” to “appeal to the Commis-
sion.”* Although the BEC's decision was sup-
posed to be final, in many instances rejected
candidates took their cases to court and suc-
ceeded in being reinstated.

Parties were allowed to nominate multiple
candidates in the same constituency, provided
that they settled on one candidate prior to the
scrutiny of nomination papers by the RO.*®
Additionally, the revised RPO reduced the
number of constituencies a candidate could
contest from five to three.*”’

6.5.1 Revised qualification requirements
The amended RPO also made significant
changes to the existing qualification require-
ments.*®® Under the amended law, a candidate
is required to be a registered voter and he or
she must be nominated by a registered politi-
cal party if not contesting as an independent
candidate. If being nominated by a party, the
candidate was required to have been a mem-
ber of that party for at least three years. Of-
ficials belonging to the government, autono-
mous, semi-autonomous or statutory bodies
are debarred from contesting election unless
three years have elapsed since their resigna-
tion or retirement. In case such people are dis-
missed, removed or compulsorily retired, the
bar extends to five years since their dismissal,
removal or compulsory retirement. For the
first time, people who are in default on gas,
electricity or water bill payments or any other
bill of any service provided by a government
organization fifteen days prior to the filing of
nomination papers are also not eligible to con-
test parliamentary polls. In addition, no per-
son would be eligible as a candidate who had
been convicted of war crimes by a national or
international court or tribunal.

Affidavits completed by the candidate consti-
tute an integral part of the nomination proc-
ess. In their affidavits candidates are required
to attest to their sources of income, their
highest educational qualification (by includ-



ing copies of certificates), and information on
criminal history.*® Any inconsistency in any
part of the affidavits, or between the affida-
vits and other documents submitted, could
constitute a reason for disqualification of the
candidate. In addition, only affidavits attested
by a notary public or magistrate are accepted
by the BEC. Once submitted, the affidavits
cannot be modified or changed. The rigorous
nomination requirements and regulations, as
well as the careful scrutiny of the candidates’
nomination papers and affidavits, may have
contributed to the self-exclusion or elimina-
tion of many controversial candidates.

In total, 2,452 nominations were filed. Of
these, 557 were rejected by the ROs. Eventu-
ally, 127 candidates were cleared by BEC after
the appeals process, and an additional ten
candidates were cleared to run by the HC af-
ter the candidates successfully appealed the
BEC’s negative rulings.*1°

6.5.2 Article 91E and the power to cancel
candidacies

One of the more controversial additions to
the RPO gave the BEC broad powers to cancel
a contesting candidate’s candidature at any
point in the process. Under Article 91E, the
BEC, upon receiving information “from any
source or any verbal or written report that, any
contesting candidate or his agent or any other
person on his behalf, by his order or under
his direct or indirect consent engages or at-
tempts to engage in any serious illegal activity
or violates or attempts to violate any provision
of [the RPO] or rules or Code of Conduct for
which he may be disqualified to be elected as
a member, the Commission may pass an order
for the investigation of the matter giving the
contesting candidate a reasonable opportu-
nity of being heard*'" After receiving the in-
vestigative report and hearing the contesting
candidate, if the Commission is satisfied that
the report was true, it may, by a written order,
with appropriate reasons assigned, cancel the
candidature of such candidate. This article
was much debated before the 2008 elections,
with some political parties even threatening
to boycott the elections if the article was not
removed. The BEC, however, insisted that the
article remain in the RPO and its opinion pre-
vailed.

Even international observers were divided on
the appropriateness of this provision of law.
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The Commonwealth observers commented
that it is “an extremely far-reaching power."#1?
The NDI observation mission noted that there
was no requirement for a pre-cancellation
hearing in which the candidate could contest
the allegations, or for an appeal against the
BEC's findings, which was a serious matter
since Articles 92 and 93 of the RPO specifically
prohibited litigation questioning the legality
of any action taken in good faith by the BEC.#
The EU observers, however, stated that the
“provisions of Article 91E of the RPO do not de-
viate from international standards per se and
it should therefore be retained.”** During the
controversy, the BEC contended that recourse
to this provision would be extremely rare and
would only be taken after proper enquiry of
the allegations and defense by the accused
candidate before the full Commission. Fol-
lowing the 2008 election, three defeated can-
didates requested that Article 91E be invoked
against three elected MPs.*’> However, Article
91E is applicable during the election process
only and not after the results have been de-
clared.

6.5.3 Implementation of the nomination
process

The nomination process is handled accord-
ing to a schedule established by the BEC. The
schedule includes a final date for submitting
nominations, a period for scrutiny of the nomi-
nation papers, and a final day for withdrawal of
candidacy. Election schedules once declared
by the CEC are not normally changed. How-
ever, as described above, in 2008 the schedule
was changed four times in order to ensure the
participation of all political parties. The BEC
revised the nominations schedule three times
before setting 23 November as the last day to
submit nominations forms, 25-26 November
as the scrutiny period, and 1 December as
the last day to withdraw nominations.*'® Par-
ties took advantage of the period between
the deadline for submission and withdrawal
of nominations to finalize their intra-coalition
negotiations on which alliance partners would
contest in specific constituencies on behalf of
the coalition.

Another rule affecting the nomination process
was the new requirement that political par-
ties start the practice of internal democracy by
nominating candidates based on the inputs
of their grassroots level committees.*'” This
rule appears to have been implemented with
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mixed success. While some political parties did
seek the input of local committees, the final
decision on selection rested with the central
committee. Some candidates were required
to withdraw their nominations according to
the outcome of intra-alliance negotiations. In
addition, there were some reports that a ma-
jority of candidates continued to “purchase”
their nominations through contributions to
the political parties.*'®

The CTG was widely understood to have
drawn up and delivered to the political parties
two separate lists of potential candidates. One
was reported to be a list of corrupt individu-
als who should not be nominated to run for
Parliament, while the other was a list of indi-
viduals that the CTG suggested that the par-
ties nominate. The political parties were said
to have engaged in negotiations with the gov-
ernment over these “positive” and “negative”
lists.*’® The validity of the widespread rumors
on this issue were never confirmed, although,
if true, it would be at odds with normal demo-
cratic practices for the outgoing government
to seek to dictate the choice of political party
candidates. Interestingly, this reported proce-
dure did not seem to have alarmed the public,
which continued to support the idea of remov-
ing corrupt persons from the political arena.

The BEC reported that 1,576 candidates from
38 parties contested the election. Of these
141 were independent candidates. Among
the major political parties, the AL nominated
259 candidates, the BNP 256, the JP 46 and the
JI 39 candidates. The number of candidates
contesting the 2008 election was significantly
smaller than in previous elections. For exam-
ple, 2,574 candidates had contested the par-
liamentary elections in 1996 and 1,939 candi-
dates had contested the 2001 polls.**

A similar downward trend was observed in the
number of candidates who failed to achieve
the one-eighth of the vote in a constituency
required to have their deposit refunded. The
total of such candidates in 2008 was 941, com-
pared with 1,259 in 2001 and 1,730 in 1996.4*
This downward trend in both the number of
candidates and the number of deposits lost
was due in part to the growing prevalence of
party coalitions that put forward a single can-
didate in a constituency. However, the new
RPO requirements on disclosure may also ex-
plain the smaller number of candidates.

In accordance with changes to the laws, the
BEC undertook measures to make candidate
information available to the voters by print-
ing informational flyers about candidates
and publishing candidate information in local
newspapers before the elections.*?? In addi-
tion, the BEC made candidates’ information
available on its website.*” Despite the ini-
tiative to increase transparency, however, the
voters elected a substantial number of candi-
dates with dubious backgrounds.***

6.6 Campaign reform

The BEC also introduced new rules for politi-
cal campaigning aimed at curbing some of the
problems identified in previous campaigns, in
particular problems that became clear during
the 2006-2007 election period. Some of these
rules were designed to ensure a level playing
field and equal treatment for all candidates.
Others were targeted at reducing the costs
of campaigns and curbing financial abuses.
Still other important rules were designed to
reduce political confrontation and to try to
ensure that political campaigning was not dis-
ruptive to other elements of public life. The
new rules were incorporated into a new Code
of Conduct, which was introduced by the BEC
on 18 September 2008. The Code of Conduct
set out a broad range of rules, which included
both old and new provisions. Some of the
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The BEC produced a series of posters that highlighted the
newly introduced Code of Conduct. Images courtesy of the
BEC.



new regulations, intended to ensure that the
campaign process was both less costly and
less disruptive, included restrictions on the
sizes of electoral posters, erections of arches or
gateways, setting up large electoral tents, and
operating camps on election day.**

6.6.1 Violations of the Code of Conduct
Under the RPO, any violations of the Code of
Conduct were treated as pre-election irregu-
larities. Allegations could be referred for in-
vestigation to Electoral Enquiry Committees
(EECs) established by the BEC for the purpose
of resolving conflicts. The EECs, consisting of
judicial magistrates, could mediate a solution
or refer the violations to the BEC for remedial
action. Aggrieved people or registered politi-
cal parties had the right to file complaints with
the BEC if they were affected by a violation of
the Code.*”® People violating the Code of Con-
duct could be fined up to 50,000 taka (approxi-
mately USD 720), be jailed up to six months, or
both. In addition, the BEC could, under Article
91E, cancel a candidacy for violating the Code
of Conduct.

The Code of Conduct was also used as a
benchmark against which domestic and inter-
national election observers could gauge the
pre-election activities of the political parties
and candidates. The domestic election ob-
server organization JANIPOP, in its long-term
observation report, provided specific details
on violations of the Code of Conduct. In its ob-
servation report, JANIPOP listed various viola-
tions of the Code of Conduct, including vote-
buying, using vehicles in electoral processions,
and setting up multiple electoral camps in a
ward.*?’

6.7 Campaign financing

Campaign expenditure had traditionally been
a controversial issue in Bangladesh’s electoral
process. The use of “Black money” in politics
was widely recognized as one of the major
abuses undermining Bangladesh’s political
process.*?® The Parliament of Bangladesh has
often been described as a “Club of Multimil-
lionaires,” as many parliamentary candidates
belong to the wealthiest segment of the pop-
ulation.*”® One indicator of the large amounts
of money needed to run for office has been
the significant proportion of businessmen
seeking nominations over the years.*° In a re-
cent study, TIB noted that the adverse effects
of the high cost of political campaigns had a
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direct effect on corruption and stated that:

In the last few elections the trend of win-
ning elections by nominating candidates
with monetary and muscle power became
more and more prominent. Now the politi-
cal parties give nominations to people who
are owners of Black money, terrorists, and
industrialists. These candidates often take
extra-legal steps violating the electoral
laws and rules in order to win in elections
by any means. Such violations include vio-
lating the electoral code of conduct, vote
rigging, influencing vote counting, creat-
ing environment for vote rigging, and ex-
ploiting administrative set up.*!

The BEC sought to address the issues sur-
rounding campaign financing as part of its
broader reform process, and introduced a rule
that required candidates to submit an account
of their electoral funding sources as one of the
pre-requisites for the approval of nomination
papers.

Chapter IlIA of the RPO, entitled “Election Ex-
penses,” provided the framework for campaign
financing rules. Because this chapter had al-
ready been robust, and included provisions for
both party and candidate campaign financing
and accounting, it changed relatively little with
the RPO amendments of 2008. The most sig-
nificant change was arguably the BEC's power
to cancel the registration of a political party if
it failed to submit accounts of their electoral
expenses.*? Other significant amendments
included:

* Raising the campaign expenditure limit
for a candidates from 500,000 taka (ap-
proximately USD 7,200) to 1.5 million taka
(approximately USD 22,000) (Article 44B,
Clause 3);

*  Prohibiting spending campaign funds on
gates, arches, or barricades, or on operat-
ing electoral camps on polling day (Article
44B, Clause 3A);

* Allowing 30 days for candidates to file
their campaign expense reports, rather
than 15 days (Article 44C);

* Raising the campaign expenditure limits
for parties (based on the number of con-
testing candidates) to a maximum of 45
million taka (approximately USD 651,000)
(Article 44CC, Clause 3); and

*  Raising the maximum allowable cash do-
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nation to a party to 20,000 taka (approxi-
mately USD 290) from 1,000 taka (approxi-
mately USD 15) (Article 44CC, Clause 4).

The previous campaign expenditure limits had
been so low that candidates considered them
unreasonable and inadequate for running
even a minimal campaign. As a result, the lim-
its were largely ignored and openly flouted. In
reforming the campaign finance rules and in-
creasing the allowable expenditures, the BEC
sought to establish spending limits that would
be sufficient to run a reasonable campaign,
but were still sufficiently low not to preclude
candidacies of moderate means. However,
members of political parties found that the
permissible campaign expenditures were still
unreasonably low, and that standard electoral
campaigns would generally exceed the new
limits set by the RPO amendments.

Contesting candidates were required to

present to the RO, at the time of submitting

their nomination papers, a statement of the
probable sources of funds to meet their elec-
tion expenses, showing:

* The sum to be provided through the can-
didate’s income and the sources of such
income;

* The sum to be borrowed, or received as
voluntary contribution, from his/her rela-
tions (spouse, parents, sons, daughters,
brothers and sisters) and the sources of
their income;

* The sum to be borrowed, or received as
voluntary contribution, from any other
person;

* The sum to be received as voluntary con-
tribution, from any political party, organi-
zation or association; and

* The sum to be received from any other
source.

The statement of projected income was re-
quired to be accompanied by a statement
of the contesting candidate’s assets and li-
abilities, and his or her annual income and ex-
penditure, as well a copy of the most recently
filed income tax return. If the contesting can-
didate received any additional funds, beyond
the sources mentioned in the nomination pa-
pers, he or she was required to submit a sup-
plementary statement to the RO within three
days after receiving the funds. The election
expenses of a contesting candidate, including
the expenditure incurred by the political party
which nominated him or her as its candidate,

was set at 5 taka (approximately USD 0.07) per
voter in a constituency, subject to a maximum
of 1.5 million taka (approximately USD 22,000).

Contesting candidates were required to open
a separate account with a pre-determined
bank to make payments for election expenses,
and were required to submit detailed accounts
of election expenses using a form provided by
the BEC. The accounts and accompanying affi-
davit was to be submitted to the RO within 30
days, as well as to the BEC by registered post.
All candidates (winning, losing, uncontested,
and candidates not having spent money) were
required to abide by this regulation. While
most candidates submitted the required in-
formation after the elections, it was generally
acknowledged that the BEC did not have the
means to verify the information submitted.
According to the political parties, candidates
thus had little incentive to stay within the
prescribed limits and candidates generally ex-
ceeded the limits.** It was not clear, therefore,
that the revised campaign financing regula-
tions were sufficient to control the influence
of Black money.

6.7.1 Political party responsibilities

Every political party fielding one or more can-
didates was required to maintain accounts of
income and expenditure from the date of pub-
lication of notification of the elections until the
completion of elections, in all of the constitu-
encies in which it fielded candidates. Political
parties were required to deposit and maintain
their funds in pre-selected banks and to sub-
mit an expenditure statement to the BEC with-
in 60 days of the completion of the election,
giving details regarding the expenses incurred
or authorized by the party in connection with
the election of its candidates.

In addition, every political party was required
to submit a separate statement, certified by
the secretary of the party, showing the open-
ing balance of party funds on the date of pub-
lication of the notification of elections, the
closing balance of the funds on the date of the
completion of elections in all constituencies,
as well as the total funds received by the party,
donations or otherwise, during the election
period.

6.8 Constituency delimitation

One of the unresolved deficiencies of previ-
ous elections was the very large disparities in
the sizes of Bangladesh’s 300 single seat con-



stituencies. This problem, understood to have
been exacerbated by significant migration
from rural to urban areas, was well recognized
but received little attention because of the
more pressing problems facing the election
process.®* Large disparities in constituency
population undercut the principle of equal
suffrage, which is a key international stand-
ard for democratic elections.** Under Bang-
ladesh’s Constitution, it is the BEC's respon-
sibility to delimit constituencies.**® In most
countries a delimitation exercise would follow
each census, about once every ten years. The
delimitation of constituencies is often an es-
pecially sensitive political issue, since changes
in constituency borders can easily affect politi-
cal outcomes.

The BEC, to its credit, decided to tackle this
long-neglected and difficult problem as part
of the electoral reform process, significantly
improving the equality of the vote as a result.
When the BEC released the Electoral Roadmap
on 15 July 2007, it provided a list of the ten
largest and ten smallest parliamentary constit-
uencies (as measured by the number of vot-
ers in 2001). The size in constituencies ranged
from 119,242 (Dhaka-1) to 633,435 (Dhaka-5)
voters. This was a disparity of more than 500
per cent. According to the roadmap, the proc-
ess of delimitation would occur from January
to June 2008.

The BEC conducted delimitation according to
the Delimitation of Constituencies Ordinance,
1976.%” The Ordinance empowered the BEC to
divide Bangladesh into constituencies, having
regard to administrative convenience so that
“each constituency is a compact area and, in
doing so due regard shall be had, as far as prac-
ticable, to the distribution of population as
given in the latest census report."® According
to the delimitation rules, the BEC was required
to publish a draft of the redrawn constituen-
cies, make an invitation for suggestions and
objections, and publish the final constituency
boundaries after hearing public objections.**

The BEC released a roll of 133 redrawn con-
stituencies on 29 April 2008, and invited pub-
lic comments by 1 June 2008.#° Delimitation
was conducted using data from the 2001 cen-
sus, which was not released until 2007. UNDP
assisted in the delimitation by contracting a
Geographical Information Systems (GIS) firm,
as well as an international delimitation ex-
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pert.**! The reaction of political parties to the
delimitation exercise was almost universally
negative,*? but appeared to be based on their
political interests, rather than on specific prob-
lems with how the delimitation process was
conducted.*?® As official objections began to
reach the BEC, a former BNP MP filed a case
with the HC, claiming that delimitation was
unlawful for having occurred after voter regis-
tration, thus depriving voters of the choice in
which constituency to register.*#

By 6 June 2008 the BEC had received approxi-
mately 3,000 objections and announced that
it would conduct public hearings between 12
and 29 June 2008. Public participation in the
delimitation process is recognized as a good
electoral practice, since it promotes transpar-
ency and is more likely to produce an end re-
sult that is perceived as fair.** The hearings
took place in each of the country’s six divisions
and in Comilla district headquarters due to the
large number of objections filed with regard
to the constituencies belonging to that dis-
trict.**¢ After completing its hearings, the BEC
readjusted the boundaries of 84 of the 133
constituencies originally delimited, and pub-
lished the final list on 10 July 2008. In the final
roll, the number of constituencies in Dhaka
District increased from 13 to 20.47

On 7 August 2008, a day after hearing the
challenge filed by the former BNP MP, the HC
issued a stay on the BEC’s final list of constitu-
encies. Many more writs followed. Court hear-
ings continued until 2 November 2008, shortly
before the deadline for candidates to file their
nomination, when the HC finally ruled against
the challenges to the delimitation exercise.*®
The ruling cleared the way for the BEC to an-
nounce the schedule for the ninth parliamen-
tary elections and to organize the electoral
rolls according to constituencies, two crucial
activities the BEC had been unable to under-
take until this late stage.

The final delimitation resulted in constituen-
cies that differed from standard size by no
more than 25 per cent, a radical improvement
over the previous situation. Nevertheless,
this level of difference could be seen as not
fully in line with the principle that the vote
of one elector should be equal to the vote of
another.*® Some international organizations
suggest that best electoral practice is for dif-
ferences in districts not to exceed ten per cent,

926



97

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

and never to exceed 15 per cent.**® However,
the Delimitation of Constituencies Ordinance
1976 does not make any specific provisions
on the degree to which the populations of
constituencies are to be equalized. The final
deviations in constituency population from
the standard size relate to a number of factors,
such as attempts to ensure that upazilas were
not divided among constituencies, as far as
practicable.

6.9 Reform of the election

administration

According to Article 118 of the Constitution
of Bangladesh, “the Election Commission shall
be independent in the exercise of its func-
tions.” Until the promulgation of the Election
Commission Secretariat Ordinance on 9 March
2008, the ECS and its field offices had fallen or-
ganizationally under the control of the Prime
Minister's Office. In practice, the ECS staff
asserted that they reported to the BEC and
had little or no contact with the government.
However, under some circumstances, as in the
2006-2007 pre-election period, a public per-
ception emerged - whether accurate or not -
that having the ECS under the Prime Minister’s
Office was contributing to a lack of impartiality
in election preparation.

6.9.1 Election Commission Secretariat
Ordinance, 2008

With the promulgation of the Election Com-
mission Secretariat Ordinance, 2008, the ECS
was formally delinked from the Prime Minis-
ter’s Office. The Ordinance stated that the ECS
“shall not be under the control of any Ministry,
Division or office of the government.” Accord-
ing to one analysis, the ordinance

placed the EC Secretariat under the Com-
mission. As per the [final] Act, the Secre-
tary is the head of the EC Secretariat and
s/he will report to the Chief Election Com-
missioner. The Secretariat is the executive
agency for the Commission and it will
control all field offices, human resources,
and budget, as well as address disciplinary
matters. The Commission will formulate its
own rules and organogram. The Commis-
sion will appoint its own staff who will be
subject to the Election Commission (Offic-
ers and Staff) Rules (1979). However, these
rules do not apply to the officers on depu-
tation.*!

The BEC had first proposed a formal separa-
tion of the ECS from the executive in June
2007. The BEC's proposal was accepted by
the CTG the same month, at which point the
Law Ministry was instructed to draft an ordi-
nance that would separate the ECS.*? While
there was debate on the early drafts of the or-
dinance, especially on whether the ECS would
be accountable to the CEC or the body of the
BEC,*3 the BEC was, for the most part, satisfied
with the final law. The formal separation of the
ECS from the Prime Minister’s Office had signif-
icant symbolic significance by reinforcing the
public perception of the BEC's independence.
Officials in the ECS, however, noted that the
formal separation of the secretariat from the
executive had little effect on the day-to-day
operations of the secretariat, and may have
even made it more difficult for some urgent
tasks to be completed quickly by reducing the
secretariat’s access to government officials.***

According to one senior BEC official, there are
a number of senior officers of the Bangladesh
Civil Service seconded to the BEC from other
government bodies,** which, according to a
study conducted by the Institute for Govern-
ance Studies, “may leave room for significant
government influence** However, it would
be too simplistic to assume that officers be-
longing to the civil service are subject to gov-
ernment influence while the BEC's own staff is
immune from it, as there have been instances
of partisanship by the BEC's own staff in the
past. In addition, the Election Commission
Secretariat Ordinance did not address the
fact that field level administrators, directly
under government control, are generally ap-
pointed as ROs and AROs during the election
period, opening another possible avenue for
government influence.**’ In the final analysis,
therefore, as long as the civil service in Bang-
ladesh remains subject to political pressures,
the possibility and suspicions of political influ-
ence over the administration of elections will
remain.

6.9.2 Changes in election administration
Beyond the well publicized issue of the formal
status of the ECS, the BEC undertook a broader
reorganization of election administration prior
to the 2008 elections, which was aimed at im-
proving the staff’s impartiality, professional-
ism and commitment. This was accomplished
through a variety of means, including testing,
recruitment, training and developing a better
career track for permanent personnel.*>®



The BEC faces special challenges in personnel
management because in addition to perma-
nent staff, enormous numbers of personnel
- including very senior officials — come under
its direction during election periods. Accord-
ing to the BEC, election administration can be
broadly divided into poll management and
BEC systems management. While the first
activity might be described as a “seasonal ac-
tivity,” systems management is a continuous
process that involves activities ranging from
policy reforms to micro-level administration
of the BEC's permanent network of staff across
Bangladesh.
The “seasonal” poll management is a compre-
hensive activity undertaken by the BEC in a
short time span. It requires massive resource
mobilization, involving more than one mil-
lion temporary staff brought under the BEC’s
umbrella from other organizations. The large
temporary staff (over 500,000 electoral staff
and over 500,000 security personnel) requires
training and mobilization in a short time
frame, and in an efficient and professional
manner. Generally, law enforcement agen-
cies are brought under BEC control for 10 to
15 days, while the tenure of staff from other
agencies can range between a number of days
and a few months, depending on the nature of
their work (enumerators, ROs, polling officials,
and other staff).

The training of polling staff is organized by
the Electoral Training Institute (ETI). The ETI
organizes day-long trainings at the upazila
level using local election officials as trainers.
From 2 to 27 December 2008, local election
officials trained 667,239 polling officials for
the upcoming parliamentary and upazila elec-
tions. In addition, the ETl organized a one-day
training session for the 64 ROs, and a two-day
training for AROs in November 2008 using
senior ECS officials as trainers.*° In regard to
the day-long training of polling staff, the BEC
emphasized that many of the same people are
recruited repeatedly to administer elections,
including teachers and bank officials, making
them familiar with electoral laws, regulations,
codes and procedures.

The BEC currently has approximately 2,500
permanent staff members, of which approxi-
mately 90 per cent are local level personnel.
Apart from ECS staff, the central BEC office
employs a number of senior policy level staff
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(at the Joint Secretary level or above), includ-
ing the Election Commission Secretary, on
secondment from other government offices
and agencies. Three Deputy Secretaries are
the highest level of permanent ECS staff at the
central office.*®

6.9.3 BEC field level reorganization
According to the BEC's electoral roadmap, in-
ternal reorganization of the ECS was supposed
to take place over the course of 2007. In addi-
tion to separating the ECS from the Prime Min-
ister’s Office, this included reforming the ECS
internal recruitment and appointment rules,
and making a decision on whether to retain
local BEC staff appointed in late 2006.%¢

The 300 local officials in question were recruit-
ed by the former BEC shortly before the col-
lapse of the January 2007 election process.*?
The appointment of these officials had been
perceived as undermining the independence
of the BEC, as there were public allegations
that the 300 had been appointed on the basis
of their support for the governing party.** To
defuse these allegations, the BEC conducted
examinations for 304 local election officials on
18 May 2008 in order to establish if they were
qualified for the posts to which they had been
appointed.** Of the officials taking the test, 85
failed and were dismissed.*5

In addition, the BEC revised its own service
rules. Recruitment and promotion of ECS staff
is regulated by the 1979 Election Commission
Rules. These rules were said to have provided
"highly discriminatory promotion rules in fa-
vor of Secretariat officials.*® The 1979 rules
had been the subject of previous reform ef-
forts, as a three-member committee made
recommendations for their amendment in
1998. While the reform proposal had gained
some traction, the government terminated it
in 2002.%’ The BEC was, however, able to re-
vise the rules in 2007, integrating the field and
secretariat staffs’ career tracks, and making
posting between the secretariat and the field
offices interchangeable.*®

These changes in the election administration,
although little noted publicly, helped lay the
basis for a more effective and impartial admin-
istration of all aspects of the elections, increas-
ing public confidence in, and satisfaction with,
the process. Further changes may lie ahead.
For example, inconsistent implementation of
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required procedures by some polling officials
on election day suggest that the ETI capacity
should be strengthened. At present, the ETI
does not even have permanent premises. In
addition, as the ECS takes on the day-to-day
management and updating of the photo-
graphic electoral rolls, this will present new
challenges for the existing personnel struc-
ture.

6.9.4 Introduction of technology to the
election process

While photographic voter registration was the
most significant technological process intro-
duced for the 2008 elections, the BEC made
other information technology advances.
Among these was the development and ex-
pansion of the BEC's website, where the public
was able to access election results, candidate
nomination papers and electoral laws, among
other resources.*® According to one estimate,
there were in excess of one million hits on the
BEC's website over the election period, espe-
cially regarding election results and nomina-
tion papers.*”° In addition, the BEC developed
an intranet system that allowed the field of-
fices to transmit election results electronically.
These results were unofficial, and transmitted
in parallel to other reporting mechanisms.*”

In partnership with a local telecom operator,
the BEC also piloted the use of mobile phones
to send voters information on where to vote
(polling center and booth information); the
process involved a voter sending his/her pin
number through an SMS (text message) and
receiving a return SMS with his/her voter
number, serial number, name of the voter and
name of the polling center. The pilot repre-
sented an attempt to explore ways to limit the
reliance of voters on political parties for this in-
formation - the general practice has been for
voters to collect this information from party
camps before going to the polling center on
election day.

6.10 Domestic observer guidelines

Political parties in Bangladesh have long been
distrustful of domestic election observers, al-
leging that a large proportion of the groups
represent partisan interests. As a result, the
major parties favored sharply restricting or
eliminating the role of domestic observers.
The AL electoral reform program, for example,
advocated that domestic observers should not
be allowed to enter polling centers. The BEC

entered office with a degree of apprehension
regarding domestic observer groups. Howev-
er, intensive collaboration between domestic
observer groups and the BEC during the pre-
election period, and in particular during voter
registration, helped to alleviate this distrust.*2
Observer groups also reached out to political
parties prior to the 2008 elections,*”? but were
not able to dispel entirely the parties’ suspi-
cions regarding their neutrality. However, as
the parliamentary elections approached and
their attention was drawn to more urgent
matters, parties began to register less concern
about domestic observers.

6.10.1 Revision of observer guidelines

In order to address the issue of distrust of do-
mestic election observers, and to ensure the
groups’ neutrality, the BEC revised its existing
“Guidelines for Domestic Election Observa-
tion”in late 2008. The revised guidelines were
developed through a consultative process
with domestic observer groups and with the
international community, the latter taking
a significant interest in the guidelines since
donors provided the bulk of funding for do-
mestic observation. The BEC circulated draft
guidelines for observers in August 2008, and
invited feedback from key stakeholders prior
to finalizing the document.

The initial draft guidelines were strikingly
prescriptive. For example, they included a
provision for an “All Party Working Group”
composed of registered political parties that
would be tasked with reviewing accreditation
applications and an “Observer Coordinating
Group,” which would have been responsible
for screening and monitoring observers. Oth-
er proposed restrictions included a require-
ment that observer groups deploy all their
observers according to a deployment plan
filed with the BEC, that observers could not be
deployed within their home sub-district, and
that individual observers be at least 25 years of
age and have completed the higher secondary
certificate level of education. The draft guide-
lines demonstrated the BEC’s initial suspicion
that domestic observers could interfere with
an otherwise well-organized election. The
proposed restrictions were also in line with
political party views that observers should be
regulated stringently.#*

The release of the draft guidelines prompted
detailed responses from both domestic ob-



server groups and the international commu-
nity. The EWG, for example, responded with
a set of recommendations in a document en-
titled “Review of Revised BEC Guidelines for
Domestic Election Observers,”¥> which it sent
to the BEC on 10 September 2008. The inter-
national community, through a coordinat-
ing group, also provided inputs on the draft
guidelines.*’¢ In response to these proposals,
the initial guidelines were significantly revised
and made less restrictive. The provisions for
an “All Party Working Group” and “Observer
Coordinating Group” were removed, and the
educational requirement for observers was
revised from a requirement for a higher sec-
ondary certificate to a secondary school cer-
tificate.#”” The BEC, however, did not agree to
lower the minimum age of observers from 25
to 21, as requested by the EWG, and did not
completely remove the geographic deploy-
ment restrictions.

In addition to the Observer Guidelines, the BEC
issued a Code of Conduct for Observers, which
was an integral part of the observer rules. The
Code required observers to maintain strict
neutrality, to refrain from displaying any ma-
terial that could indicate their support to any
party or candidate and to refrain from accept-
ing gifts from political parties or candidates.
These provisions were in line with normal in-
ternational practices in regard to observers.

Under the guidelines, it was also mandatory
for domestic observer organizations and in-
dividual observers to make reports to the BEC
on the BEC's forms, which were made available
on the BEC's webpage. Information to be col-
lected included the appropriateness of polling
centers, the management of the polling cent-
ers, vote counting procedures, and consolida-
tion of results.*’® While observer organizations
were free to define the other matters on which
they would observe and report, the BEC condi-
tion had the effect of creating a dual reporting
system. In best international practice, it is un-
usual, if not irregular, for election commissions
to require election observation groups to col-
lect and submit specific kinds of information
and forms.

6.10.2 Domestic observer accreditation

The final observer guidelines,*? issued in No-
vember 2008, took into consideration both
the process for accrediting observer organiza-
tions, and procedures for issuing accreditation
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to individual observers. The guidelines also
contained a definition of the purpose of elec-
tion observation, procedures for revoking ob-
server accreditation, a description of observer
group qualifications, a Code of Conduct for
observers and reporting requirements.

Domestic observers were required to be citi-
zens of Bangladesh, at least 25 years old, have
passed secondary school examinations, be
qualified to be a voter, be nominated by an
accredited observer organization, and to have
signed an election observer pledge. ROs were
responsible for accrediting and providing ac-
creditation cards to observers in their areas
of responsibility.*®° Prior to accreditation, ROs
were required to post a list of people who had
applied to monitor results consolidation. If a
candidate voiced an objection against a pro-
posed observer, the RO could request the re-
placement of that individual.*®’

Because the final guidelines included no ref-
erence to geographic deployment conditions,
the EWG and other observer organizations
made plans to deploy observers in their home
unions (unions are smaller administrative di-
visions within upazilas), consistent with past
practice. A few weeks prior to the election,
however, ENG members raised the issue for
clarification with the BEC after some ROs sug-
gested that deployment conditions applied.
At that point, the BEC reported that an upazi-
la-level prohibition was inadvertently omitted
from the revised guidelines, but that it would
apply. This condition made it very difficult for
observer groups to secure commitments from
those who wished to vote in their home poll-
ing centers to serve as observers. EWG also
pointed out that the condition would make
it especially difficult for women to serve as
observers when overnight travel would be re-
quired to deploy in an adjacent upazila. EWG
and other observer organizations urged the
BEC to revoke the prohibition. A few days prior
to the election, the BEC yielded and withdrew
the condition that observers could not be de-
ployed in their home upazilas, but stipulated
instead that observers could not be deployed
in their home unions. This requirement was an
improvement on the previous restrictions, but
it nevertheless meant that observers could not
be deployed in their home areas. This compli-
cated procedures for domestic observer de-
ployment and resulted in most observers not
being able to cast ballots on election day.*?
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Based on this change, the EWG decided to
proceed with its observation plans, but ulti-
mately faced a serious challenge in meeting its
original observer deployment targets as many
individuals refused to fulfill their commitment
when the condition would deprive them of
their right to vote.*s

In regard to accreditation of domestic observ-
er organizations, the guidelines set out proce-
dures for the scrutiny by the BEC of all observ-
er group applications, hearing objections filed
against applicant organizations, and granting
accreditation. The guidelines allowed the
BEC to refuse an application if any leaders in
the applicant organization were found to be
involved in politics or to have had affiliations
to any political party.*®* According to Section
4 of the guidelines, an observation organiza-
tion’s accreditation could be revoked if the BEC
received credible evidence that the observer
group had violated the Code of Conduct.

After receiving applications and conducting
its internal review, the BEC preliminarily ap-
proved 120 domestic NGOs to monitor elec-
tions. The BEC then allowed political parties
to raise objections to the list of preliminarily
accredited groups. Both major political par-
ties raised objections, after which the BEC
conducted public hearings.®®* Of the 39 or-
ganizations against which the political parties
raised objections, 38 were eventually accred-
ited by the BEC. The only organization not to
receive accreditation
was the Fair Elec-
tion Monitoring Alli-
ance (FEMA), whose
president was al-
leged to have had a
close affiliation with
one of the political
parties in the recent
past. FEMA strongly
objected to its de-
nial of accredita-
tion. Although both
the BNP and the
AL eventually lifted
their objections to
FEMA, the BEC re-
fused to accredit the
organization.*®

While the BEC's ef-
forts to make the
accreditation proc-

ess transparent may have helped to allay
suspicions regarding domestic election ob-
servation, the rules made it more difficult for
observer groups to mobilize monitors. The
age restriction complicated recruiting efforts
by observer groups, since a substantial pro-
portion of people volunteering to serve as
election observers are often students, many
of whom could not qualify in Bangladesh be-
cause of the age restrictions. The geographic
deployment restrictions raised costs for ob-
server groups and resulted in the disenfran-
chisement of many observers, who could not
cast ballots since the postal voting system had
not been implemented. Despite these restric-
tions, some 155,000 domestic observers were
reportedly deployed for the elections by the
EWG.

6.11 Participation of minorities

While in past elections minority populations
had been subject to targeted violence and
exclusion, the ninth parliamentary elections
were characterized by high levels of participa-
tion by all segments of Bangladesh’s popula-
tion, including ethnic and religious minori-
ties. Many circumstances combined to create
a more favorable environment for minority
participation, including public awareness pro-
grams, the impartial conduct of the electoral
process, large numbers of domestic and in-
ternational election observers and, especially,
reduced levels of electoral violence. These

Many monks in the Chittagong Hill Tracts were registered as voters for the first time. Photo
courtesy of UNDP.
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Special measures were taken by the Bangladesh Election Commission and the PERP project to reach and register ethnic
minority groups in the Chittagong Hill Tracts. Photo courtesy of UNDP.

conditions created a high level of confidence
in the electoral process among ethnic and reli-
gious minorities. In addition, the introduction
of accurate voters rolls with photographs and
the improved organization of electoral proce-
dures at the local level facilitated minority par-
ticipation.

The improved security environment and cur-
tailment of violence were key factors in in-
creased minority participation. To the extent
that electoral violence did occur, it consisted
mainly of inter-party clashes that did not target
minority groups.*®’” Surveys conducted by the
EWG before the elections found that respond-
ents around the country expressed a high
level of confidence in the law and order situ-
ation, with 86 per cent of respondents stating
that the security environment was conducive
to free and fair elections.*® The EWG, among
other groups, found increased confidence
in members of ethnic and religious minority
communities that they could cast their votes
without fear, intimidation or pressure.®® AN-
FREL noted in its final election report that, “the
2008 election featured the enfranchisement
of a number of groups that have traditionally
been marginalized in Bangladesh. These in-
cluded ethnic minorities...sexual minorities...
and the homeless.*® Additionally, a survey
conducted by IFES on the accuracy of the elec-
toral rolls found no evidence of any “exclusion
of specific groups of voters."*'

6.11.1 Minorities in the CHT
The situation for voters in the CHT, an area
with a high concentration of ethnic minori-

ties along the Bangladesh-Myanmar border
that had been the site of an insurgency, was
an issue of special challenges and concerns.
The BEC and the Armed Forces undertook ex-
tra efforts to conduct voter registration in the
CHT, including the deployment of helicopters
to reach remote hill villages.

There are three separate parliamentary con-
stituencies in the CHT. Although the popula-
tion of at least one of these constituencies is
lower than others in the country, the BEC de-
cided not to alter the boundaries of CHT con-
stituencies during the delimitation exercise,
given their special status as minority areas.*?
Such special measures to ensure minority rep-
resentation are not contrary to international
standards and can, in fact, be seen as a good
practice.*?

Overall, voter turnout in the CHT was slightly
lower than the national average, but still very
substantial, representing another important
success for the election process. The statis-
tics showed a voter turnout of 79 per cent in
Rangamati, 80 per cent in Banderban and 84
per cent in Khagrachhari.*** ANFREL, however,
noted that there was still a significant degree
of militarization in the CHT which, according
to its report, “intimidated local groups and
suppressed political activity."**

The two indigenous political parties in CHT,
the Jana Sanghiti Samity and the United Peo-
ples’ Democratic Front failed to receive ac-
creditation from the BEC. This was because
the amended RPO disadvantaged small or lo-
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calized parties through requirements that par-
ties be organized in a minimum of ten districts.
The parties did, however, field independent
candidates. In addition, “both AL and BNP
nominated indigenous candidates, and for the
first time 14 out the total 18 candidates were
tribal people. All three winning candidates
in the three CHT constituencies were from a
tribal group and contesting the elections for
AL‘”496

6.12 Women'’s participation

Since independence in 1971, Bangladesh has
made progress in ensuring women'’s participa-
tion in the political and socio-economic arena.
For almost 20 years, since 1991, the office of
the Prime Minster has alternated between two
women. Nevertheless, women remain severe-
ly underrepresented in positions of influence
and power in the political process, the govern-
ment and the civil service. The 2008 parlia-
mentary elections saw some reforms aimed at
empowering women. These may pay impor-
tant dividends in the years ahead but they had
only a limited impact on the 2008 elections.

Women comprised 51 per cent of the elector-
ate. In a post-election survey conducted by
the EWG in January 2009, 85 per cent of re-
spondents believed that women were more
free from male interference to make their
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The EWG encouraged women to patrticipate in the election
process through its voter education programs. Image
courtesy of EWG.

own choices in the 2008 poll than in previous
elections. In December 2008, 77 per cent of
respondents to an EWG survey said that they
would like to see more women serve in Par-
liament, though resistance to this idea was
strong in Barisal and Tangail, where 50 per
cent and 67 per cent of respondents said that
they would not like to see more women mem-
bers of Parliament.*”

In general — with the very notable exception of
the leaders of the two major parties — women
tend to be underrepresented in the political
process. Women hold few positions of power
and are often marginalized in political party
hierarchies. The electoral reforms introduced
with the amendment of the RPO sought to re-
dress this issue by requiring political parties,
in order to be registered, to include in their
constitutions a provision that they will fill at
least 33 per cent of all party committee seats,
including the central committee, with women
by 2020. The RPO also denies registration to
any party with a constitution discriminatory
to women.*® Some political parties expressed
concerns about what they considered to be an
unreasonably short timeframe for elevating
so many women, considering the very small
numbers of women currently holding posi-
tions on party committees.***

6.12.1 Continued under-representation in
Parliament

In the 2008 elections, more women participat-
ed as candidates than at any other previous
time (four per cent of candidates) and more
women won seats in Parliament (18 seats, or
six per cent of popularly elected members)
than in any past election in Bangladesh.>® In
the 2001 elections, only 2.54 per cent of can-
didates were women. While this represents
welcome progress, it also underscores the
huge deficit that remains to be covered. One
study on women'’s participation in the 2008
elections found that political parties were not
supportive of female candidates.>

Bangladesh does have a system of reserved
seats for women in Parliament. Under Article
65 of the Constitution, 45 seats in Parliament
are reserved for women, beyond the 300 single
member constituencies where candidates are
elected through popular vote. The reserved
seats are filled proportionally by candidates
sponsored by different political parties on the
basis of the number of seats they won in the



popular vote. The 2008 elections were the first
time this provision of 45 reserved seats was
implemented, since the provision was intro-
duced through a constitutional amendmentin
2004. Previously, there had been 30 reserved
seats for women. While the new system has in-
creased the total number of seats allocated to
women and is supported by the major politi-
cal parties, it does not enjoy broad support of
women'’s groups in Bangladesh. According to
a study on women'’s participation in the elec-
tions, the current system of reserved seats in
Parliament does not promote gender equality,
but rather serves as a space where women are
isolated from participating in serious political
debate.*® This conclusion is consistent with
other international studies of this type of re-
served seats.’®

6.12.2 Women in the election
administration

Women were not well represented in the elec-
tion administration. No Election Commission-
er has ever been a woman. Only one woman
held a management position in the ECS. There
were no women among the nine Deputy Elec-
tion Commissioners who head the BEC's re-
gional offices or the 83 District Election Offic-
ers who head the BEC's district offices.>® The
officers of the BEC are recruited through the
Bangladesh Public Service Commission, and
historically, women'’s representation in public
service in Bangladesh has been extremely low.
To remedy the situation, the government has
introduced a quota system for women, but
very few women apply for BEC jobs and often
the quota remains unfulfilled.>®

The disparity of women in positions of au-
thority on the BEC staff was paralleled by the
paucity of women in temporary positions
with election responsibilities. For example,
just three per cent of ROs and six per cent of
AROs were women.*% The number of women
serving as Presiding Officers at polling cent-
ers and polling booths was strikingly low, with
international observer groups reporting that
between zero and two per cent of Presiding
Officers were women.>®”

A study on women'’s participation in the 2008
election, found that “the absence of substan-
tial numbers of female elections officials [con-
tributed] to gender biases.* The authors of
the study were particularly critical that the BEC
did not deploy significant numbers of female
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Presiding Officers for the elections and com-
mented on the BEC’s lack of gender sensitivity
in the enforcement of its rules.

The BEC is of the view that criticisms on gen-
der disparity in election management are not
based on facts and have degenerated into cli-
chés that do not help to ameliorate the situ-
ation.>® The BEC acknowledges that despite
its best efforts, it fails to attract a sufficient
number of women to take up election duties,
particularly those of Presiding Officers. The
reasons for this, the BEC has explained, are that
the task is very arduous and sometimes haz-
ardous since Presiding Officers have to report
for duty a day before the designated polls day,
collect all the election materials and stay the
night at the polling center along with law en-
forcement and other polling staff, often under
unenviable circumstances. Moreover, Presid-
ing Officers have to stay long hours after the
close of the polls to count and dispatch the re-
sult sheets to the Returning Officers. This has
discouraged many women from seeking the
positions, given their responsibilities at home
and the conservative nature of Bangladesh
society.>’* Women'’s groups have not been im-
pressed with these arguments.®™

6.13 Voter education

Voter education is a necessary element for
enabling large numbers of citizens to become
effectively involved in the electoral process. In
Bangladesh, where around half of the popula-
tion is illiterate,>'? half lives below the poverty
line,*"® and the annual per capita income is
only slightly above USD 500,°™ a large part of
the population has often remained unaware
of governance issues, including the electoral
process and their rights and obligations as
citizens and as voters. Under these circum-
stances, the initiatives undertaken by the BEC
and civil society organizations to conduct civic
and voter education campaigns in the context
of the 2008 elections were particularly impor-
tant.

When the BEC began to prepare the electronic
electoral rolls with photographs, it found that
it did not have adequate capacity to commu-
nicate with more than 81 million voters across
the country, or to conduct a comprehensive
voter education and information campaign.
Following discussions with civil society organi-
zations, the BEC organized a meeting in June
2007 where it sought civil society’s support
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in raising awareness and motivating voters to
register. The EWG, the largest civil society coa-
lition involved in election activities, agreed to
assist, after determining that supporting the
registration process would not result in a con-
flict of interest with observing elections.

In addition to the work of the EWG, the BEC
conducted its own voter education and voter
information campaign. These activities were
primarily conducted through electronic me-
dia.’"> The BEC paid particular attention to cre-
ating awareness on the new Code of Conduct,
emphasizing what candidates and parties
could or could not do.*'

6.13.1 The Election Working Group and
voter registration

On 29 July 2007 the BEC and EWG signed an
MOU to support the registration process, with
an emphasis on historically excluded popula-
tions, such as ethnic and religious minorities,
disabled people, and residents of geographi-
cally remote areas.’” EWG support for the
voter registration process was coordinated
through a national network that linked the
EWG secretariat in Dhaka to 64 district coordi-
nators, and an upazila network of thana and
union coordinators. The EWG secretariat was
responsible for coordinating EWG support for
the registration process, including liaising with
the BEC and other agencies. The EWG focused
on broad awareness raising activities that pro-
vided eligible voters with information on the
registration process through, for instance, mo-
bile “miking” (dissemination of electoral mes-
sages through loud speakers), posters, and
leaflets. These materials and messages were
developed in cooperation with the BEC. The
EWG, in cooperation with the BEC, also pro-
duced public service announcements for tel-
evision and radio broadcast.®'®

The EWG's voter awareness program was initi-
ated on 30 June 2007, even before the EWG'’s
agreement with the BEC, and continued for
14 months. During this period the EWG con-
ducted a total of 110,029 “miking” days, 9,792
rallies at the union and upazila levels, 6,282
special meetings with emphasis on vulner-
able groups, women and people from hard to
reach areas, displayed 12,836 banners across
Bangladesh, distributed 1,772,444 leaflets with
messages relevant for all segments of popula-
tion (a special focus was given to women and
first-time voters, ethnic and religious minori-
ties, the disabled, anti-violence and account-

ability issues), and produced and aired public
service announcements for four months via all
national television channels. Over 5,000 union
coordinators, 500 thana and upazila coordina-
tors, 64 district coordinators, and a group of
professionals at the secretariat in Dhaka were
mobilized and trained for the voter education
and voter information campaign. Interna-
tional donors provided funding for the voter
awareness program under the National Elec-
tions Program.

6.13.2 Election information

After the completion of the voter registra-
tion process, the EWG, as well as the NGOs
Shujan and Brotee, initiated a voter educa-
tion program targeting the local government
elections held in August 2008, the parliamen-
tary elections of December 2008 and upazila
parishad elections of January 2009. The EWG
undertook a comprehensive program for dis-
seminating election information, including
the formation of citizen groups in each district,
Citizen Alliances for Promoting Transparency
and Accountability. These Alliances provid-
ed citizen platforms for organizing dialogue
among representatives from various segments
of the population, including workers, teachers,
social and religious leaders, media representa-
tives, NGO representatives, women, youth rep-
resentatives, and the candidates.

Prior to the local government elections in Au-
gust 2008, the EWG prepared and disseminat-
ed approximately 100,000 voter guides, which
were informed by the surveys conducted in
four cities. The city corporation voter guides
included candidate profiles as well as other
information. For the parliamentary elections,
the EWG produced 1.2 million voter guides,
which targeted women and youth, and pro-
vided summaries of the main political parties’
election manifestos. The EWG also produced a
series of public service announcements for tel-
evision and radio broadcast, which focused on
women and youth participation in elections
and candidate integrity and accountability. In
the CHT, the EWG member organization Green
Hill organized a series of town hall meetings
with local administration, the Armed Forces,
local BEC officials and traditional tribal leaders.
The tribal leaders acted as trainers and helped
to spread information in their respective com-
munities. The EWG took a similar initiative to
target voters in costal belts and river islands or
Char areas.””



6.14 Complaints and appeals

process

The complaints and appeals process for chal-
lenging election results is outlined in Chap-
ter V of the RPO. None of the provisions of
the chapter were, however, revised under the
2008 electoral reforms initiated by the BEC,
and the complaints and appeals process was
not a topic attracting significant discussion
before the 2008 parliamentary elections.

Under the terms of the RPO, only contesting
candidates can appeal election results, and
must do so by filing a petition with the HC>%°
The RPO sets out the procedures by which an
appeal may be filed and the method and time-
frame in which the HC can hear the case. The
HC can dismiss the petition, declare the elec-
tion of the winning candidate void, declare
another candidate to have been elected, or
declare the entire election to be void.’?' The
decision of the HC may be appealed.’

Although there were no formal challenges
to the BEC's declared election results, the
extremely slow pace at which electoral com-
plaints were handled by the courts in the past
- despite a target time limit of six months that
was long-established in the RPO*% - remained
a matter of concern. TIB reported that a “total
of 31 cases were filed with the HC after 2001
election, of which 18 cases have either been
dismissed or resolved” by 2005, four years lat-
er>2* Members of political parties who stated
that the 2008 election was flawed, cited poor
past precedent in resolving cases by the HC
as one reason why they did not formally chal-
lenge election results.*”® The contention that
delays in the disposal of complaints by the HC
dissuaded some contesting candidates from
filing cases may be true but might also be a
rationalization for electoral defeat.

Election complaints regarding matters other
than results were handled in different ways,
depending on the nature of the complaint.
For example, individual complaints regarding
voter registration were to be addressed to the
ROs. Appeals against the rejection or accept-
ance of a candidate’s nomination were to be
directed to the BEC and from there on appeal
to the higher courts. A number of cases were
filed against candidates who were alleged to
have violated electoral rules and, at the time
this study was written, one such case resulted
in an elected MP being disqualified from hold-
ing his seat.
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Complaints about campaign malpractices
were handled by the EECs, which generally
sought to resolve the problems informally and
locally, but which could recommend punitive
action by the BEC. The EECs were reinforced
and reportedly worked well, where they had
been ineffective in previous elections.’® Un-
der the RPO, the BEC was empowered to order
a party or candidate found to have committed
a pre-election violation to take remedial ac-
tion, and could impose fines if the candidate
or party failed to comply.>?

Generally, the process for resolving electoral
complaints and appeals appeared to have
worked reasonably well. The apparent general
satisfaction with the appeals process stands in
stark contrast to some previous elections, in
which the complaints process drew sharp criti-
cism as being unduly long and ineffective.’®
However, this may be a result of better-run
elections in 2008 in which fewer complaints
were lodged, rather than the result of specific
improvements in how complaints were han-
dled. International observer groups left Bang-
ladesh too soon after the 2008 elections to
assess the effectiveness of the post-elections
complaints process, and no independent as-
sessments by academic or civil society groups
were available at the time this study was pre-
pared.

Another important reform instituted by the
CTG was to make the judiciary independent
from the executive branch of government.
This should improve the performance of the
courts over time, including the hearing of elec-
tion cases.

6.15 Effects of the electoral system
The composition of the new Parliament
elected in December 2008 was substantially
disproportionate to the percentage of popu-
lar votes received by various political parties.
The AL won more than three quarters of the
300 contested seats in Parliament (230 seats),
although it won just 48 per cent of the popu-
lar vote. The BNP, in contrast, won just ten per
cent of the seats in Parliament (30 seats), de-
spite receiving over 32 per cent of the popular
vote. This large disproportion in seats to total
votes may serve to further sideline the opposi-
tion in Parliament, which may exacerbate the
already strong partisan confrontations.
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The disparities between votes received and
seats won were even more vivid in regard to
some of the smaller parties. The JP, with just
over seven per cent of the popular vote, won
27 seats, almost as many as the BNP, which gar-
nered more than four times as many popular
votes. Jatiya Samajtantrik Dal, with less than
one per cent of the popular vote, won three
seats, while JI, with six times as many popular
votes, won just two seats.

This disproportionate outcome is linked to
the single member constituency and the first-
past-the-post electoral system. The differ-
ences have been magnified during the past
two elections due to multi-party electoral al-
liances, in which only one candidate of the al-
liance contests in each constituency. Another
contributing factor is the popularity of some
parties in particular regions, most strongly evi-
denced in the 2008 elections by the success of
the JP in some of Bangladesh’s northwestern
constituencies.

One effect of alliance politics is that it may
undermine the emergence of interest-based

Ninth parliamentary elections - Results by party

Coalition mem- | Constituencies
bers3° contested®?'

Bangladesh Election Commission website, 2009
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programmatic parties. It also deprives some
voters of the opportunity of voting for their
preferred party. During the 2008 parliamen-
tary elections, intra-alliance negotiations even
led to violent clashes between supporters of
aligned parties, as negotiations continued
well into the nomination process.

The disparities in outcome have led some
Bangladeshi civil society groups to advocate a
change to a system of proportional represen-
tation, in which the distribution of seats in Par-
liament would be aligned much more closely
with the percentage of votes received by
each party.*® In addition, proportional rep-
resentation often leads to the election of more
women. A change to proportional representa-
tion, however, might have other unintended
consequences, such as further reinforcing the
strength of political party leaders, diminishing
the ties between MPs and their constituents,
or encouraging the proliferation of mini-par-
ties. All these factors, and others, should be
taken into account when considering a possi-
ble change in a country’s electoral system.

Per cent seats
in Parliament
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International Assistance to the Election Process

The 2008 Bangladesh election process benefit-
ed from significant international technical and
financial support. The bulk of the internation-
al support was provided through two funds,
one for the Preparation of Electoral Rolls with
Photographs (PERP) project, administered by
UNDP, and the other for the National Elec-
tions Program (NEP), coordinated by the Asia
Foundation. However, there were also other
support projects, including the procurement
of translucent ballot boxes and technical as-
sistance to the BEC, and political party reform.
In addition, international partners and donors
met frequently with the CTG and the BEC and
provided recommendations for improving as-
pects of the electoral process, many of which
were implemented.

7.1 The Preparation of Electoral

Rolls with Photographs Project

The PERP project was administered by UNDP to
support the voter registration process through
technical and material assistance. The project
was launched on 1 July 2007, and is planned
to continue to 30 June 2010. International
donors, including the European Commission,
the United Kingdom, the Netherlands, Nor-
way, Sweden, Switzerland, Denmark, Korea,
and UNDP contributed USD 53 million of the
USD 82 million project budget. The Bangla-
desh Government contributed the remaining
USD 29 million. The PERP project provided
administrative and technical support to the
voter registration process and allowed for the
purchase of technical equipment, including
12,000 laptop computers, web cameras and
finger-print scanners; payment of staff sala-
ries, remuneration to enumerators, computer
operators, and project managers, and other
costs relating to administrative and technical
support to the voter registration process.

The objectives of the PERP project were to
establish technical requirements, develop in-
frastructure, and build capacity to enable the
Government of Bangladesh to prepare cred-
ible electoral rolls for the 2008 elections, and
to be able to maintain and update the rolls
thereafter. Activities under the project includ-
ed developing the required software to com-
plete voter registration, establishing the tech-
nical infrastructure to register voters around

the country, and training workers to conduct
voter registration and collect and integrate
voters’ data.>*?

7.2 Construction of Server Stations
The Construction of Server Stations for the
Electoral Database project is also a UNDP
administered program which began shortly
before the elections on 1 November 2008. It
complements the work of the PERP project
and ensures its sustainability by providing
the physical infrastructure for voter registra-
tion equipment. Under the USD 47.28 mil-
lion project, 407 sub-district server stations,
53 district and 9 regional offices are planned
for construction by 30 June 2012. The United
Kingdom and the Netherlands governments
are supporting the project by providing ap-
proximately 30 per cent of its funding, with
the remainder provided by the Government of
Bangladesh.>*

7.3 The National Elections Program
The Asia Foundation’s NEP program was initi-
ated in June 2006 with financial support from
nine donors, including the Canadian Inter-
national Development Agency, the United
Kingdom Department for International De-
velopment, the Australian Agency for Inter-
national Development, the Swedish Interna-
tional Development Agency, the Swiss Agency
for Development and Cooperation, the United
States Department of State, and the Embas-
sies of Denmark, Norway and the Nether-
lands. The project’s budget over three years
was more than USD 9.3 million. The NEP was
primarily a civil society assistance program,
initially to support domestic election monitor-
ing, but later branched out to include many
other activities, such as public awareness for
voter registration and other voter education
campaigns. The program was implemented in
collaboration with the EWG.

The NEP was delivered through a flexible net-
work of civil society organizations that linked
the EWG secretariat in Dhaka with 64 district
coordinators, and an upazila network of thana
and union coordinators. During voter registra-
tion, the upazila network was activated on a
rolling basis, prior to the launch of the elector-
al activities in a particular area. Under the NEP,
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the EWG reportedly deployed approximately
155,000 domestic observers for the 2008 elec-
tions. The EWG also produced 23 national per-
ception studies from February 2007 through
January 2009. The studies examined public
perceptions of government performance and
public confidence in electoral reforms, as well
as other issues.

7.4 The Support to the Electoral

Process in Bangladesh Project

The Support to the Electoral Process in Bangla-
desh (SEPB) project is a five-year UNDP funded
program designed to strengthen the capac-
ity of the BEC and its Secretariat. In 2008, the
SEPB project budget was approximately USD
1.7 million. This project supported the constit-
uency delimitation process through technical
advice and funding for the required GIS equip-
ment and software as well as assistance to
establish a nationwide candidate declaration
system, a nomination and results system, and
the completion of an organizational restruc-
turing exercise to improve institutional effec-
tiveness.>* Under the SEPB project, technical
advice was also furnished to the BEC on voter
registration, which included the provision
of short-term experts, information technol-
ogy specialists, and a technical adviser.>** The
project also supported national and regional
post-election review workshops, election
trainings and review of procedural documen-
tation.

7.5 The Translucent Ballot Boxes

Project

UNDP purchased 240,000 translucent ballot
boxes for the BEC under the Translucent Ballot
Boxes project just before the 2008 parliamen-
tary elections. The total budget of the project
was approximately USD 6.2 million, which was
almost exclusively funded by the Canadian
Government through a grant. The BEC was re-
sponsible for deploying the ballot boxes to the
field in time for elections.>*

7.6 Other donor initiatives

The United States Agency for International De-
velopment provided funding for election pro-
grams carried out by NDI and IRI. Before the
2008 elections, NDI organized a series of multi-
party dialogues, including dialogues between
the BEC and political parties, which culminat-
ed in three issue-based conferences. NDI also
conducted and published a survey on the ac-
curacy of the electoral rolls in 2006, which was
highly influential in the pre-election period of
2006 and 2007.5* IRl conducted public opinion
surveys, including two exit polls, implemented
women’s and youth leadership programs and
supported domestic long-term election moni-
toring.>*® In addition, the United Kingdom'’s
Department for International Development
provided funding for the BBC’s Shanglap pro-
gram,** which aired mayoral debates for the
2008 local elections, as well as multiple special
elections programs prior to the 2008 parlia-
mentary elections.

The inclusion of the Trans-
lucent Ballot Boxes in the
election ensured transparency
in the electoral process and
helped to build confidence in
the Bangladesh Election Com-
mission’s ability to hold cred-
ible election. The Boxes were
ademand of political parties.
Photo courtesy of EWG.
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Evaluation of the 2008 Elections

The ninth parliamentary elections were con-
ducted broadly in accordance with interna-
tional standards for democratic elections.>*
Several major international and regional or-
ganizations sent observers to monitor and
evaluate the elections, including the EU, the
Commonwealth, NDI, IRl and ANFREL. Several
of these organizations conducted long-term
observation as well as election day monitor-
ing. The United Nations sent a three-person
High Level Panel that visited Bangladesh
briefly twice, including a visit on election day.
In all, some 278 international observers were
deployed for the elections. In addition, more
than 155,000 non-party election observers
were accredited by domestic organizations.

These groups, while registering some con-
cerns and making a number of recommen-
dations, generally had high praise for the
election process. This represented a sharp
turn-around from the situation that existed
two years earlier, when domestic and interna-
tional organizations withdrew their observers
because they judged that conditions for dem-
ocratic elections did not exist. The EU Election
Observation Mission (EOM), for example, as-
sessed the 2008 elections as being “in line with
international standards and best practice for
democratic elections,”*' and observer reports
indicated that most of the major problems
identified from the failed 2007 elections were
successfully resolved by the time of the 2008
elections.

This part of the study draws primarily on in-
ternational observer reports to evaluate the
29 December 2008 elections and the extent
to which they adhered to international stand-
ards. The discussion of the ninth parliamenta-
ry elections is divided into sections examining
the elections’ legal framework, the effective-
ness of the election administration, voter reg-
istration, political party registration, candidate
nomination, the political campaign, the me-
dia, electoral violence, domestic observation,
voting, vote counting, tabulation, release of
results, and the complaints and appeals proc-
ess.

8.1 Legal framework
The legal framework for the ninth parliamen-

tary elections included the 1972 Constitution,
the RPO, the 2008 Code of Conduct for the
Political Parties and the Candidates, the 1974
Delimitation of Constituencies Ordinance, the
2008 Electoral Rolls Ordinance, the Electoral
Rolls Rules, Conduct of Election Rules, and the
Political Party Registration Rules.>* This set of
legal instruments, taken together, provided
the basis for the conduct of democratic elec-
tions in Bangladesh. The IRl EOM, for exam-
ple, noted that the reformed RPO provided a
“sound and workable framework” for the elec-
toral process in Bangladesh, while the EU EOM
noted in its final report that the Constitution
and the 2008 RPO met international require-
ments.>*

At the same time, however, many of the rights
and freedoms necessary for a democratic
election were suspended under the State of
Emergency until shortly before the elections.
This was undoubtedly the most controver-
sial aspect of the legal framework in the pre-
election period and the one with the greatest
potential for undercutting the democratic
nature of the elections. The emergency regu-
lations placed sharp legal limits on freedom
of expression, association and assembly, and
prohibited many kinds of political activity. The
State of Emergency was not officially relaxed
until 3 November 2008, and not finally lifted
completely until 17 December 2008°* just
12 days prior to the elections. A segment of
the public favored a continuation of the State
of Emergency through the election period,
welcoming the enhanced security and order
it had established, and fearing that lifting it
could lead to disruptive street agitation and
a return to the old politics of “muscle.** The
majority of politicians, however, including es-
pecially the country’s largest political parties,
and much of the media, were of the view that
it would not be possible to hold free elections
under the stringent conditions of the State
of Emergency, even if these were “relaxed” or
not strictly enforced. The very late relaxation
and repeal of the State of Emergency did cer-
tainly interfere with the ability of parties and
candidates to organize and campaign freely
and effectively. Although all parties faced the
same legal constraints, the negative effect was
probably greater on new parties and candi-
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dates, which did not have established organi-
zations that could be mobilized quickly when
the State of Emergency was lifted.

Another problem with the legal framework
was the late adoption of some changes to the
law. The final revisions were not in place until
October 2008, which, according to one observ-
er group, “limited the ability of political actors
to educate themselves, plan accordingly and
comply with the law!>* Under normal condi-
tions, good practice in electoral law reform is
for electoral laws not to be changed within
one year of an election,”” in order that all par-
ticipants can be fully informed and prepared.
The late adoption of the legal provisions for
the ninth parliamentary elections also re-
sulted in some provisions not being fully im-
plemented by political parties or enforced by
the BEC. In the special circumstances facing
Bangladesh at the time, however, there was
broad agreement among the principal stake-
holders that the elections should go forward
before the end of 2008, whatever the status of
the legislation.

Observers also noted that the many new rules
may have reached beyond the BEC's capacity
to enforce. The EU EOM, for example, stated in
its final report:

The BEC discharged most of its responsi-
bilities in a transparent and responsible
manner and in general the planning and
execution of most electoral activities was
timely and well-conducted. However, effi-
ciency was hampered by overreaching and
the BEC appears to have regulated beyond
its practical capacity to implement, which
overwhelmed the system. The BEC be-
came overwhelmed by candidate nomina-
tion, scrutiny and the hundreds of resulting
appeals, the adjudication of which by the
courts ran past the deadline of 11 Decem-
ber.4

In the end, the highest body of appeal for elec-
tion related issues was the HC, which heard
cases regarding delimitation of constituencies
and candidate nominations. In some cases,
the HC's extended timeframe for disposing of
the cases caused some difficulty for the BEC in
implementing aspects of the 2008 elections.
One way to address this issue could be to
set a firm timeframe before polling by which
time election cases have to be resolved by the

courts, or to extend the nomination period to
allow more time for the higher courts to rule
on any final appeals. The BEC is considering
recommending further revisions to the RPO
and other key election laws to remedy this
kind of difficulty.>*

Further comments on other aspects of the le-
gal framework are included below.

8.2 Effectiveness of the election

administration

Overall, the BEC was widely praised for the
professional and transparent way in which it
administered the elections, which contributed
to high levels of public confidence in the proc-
ess. This positive assessment of the BEC and its
performance stood in sharp contrast to public
views of the previous BEC, which had been a
major factor in undermining the planned 2007
elections. The BEC effectively administered
the electoral processes through its extensive
field structure of nine regional offices headed
by Deputy Election Commissioners, 83 Dis-
trict Offices headed by District Election Offic-
ers, and 481 upazila and 26 thana level offices
headed by upazila/thana Election Officers re-
spectively in rural and urban areas.>**The BEC's
structure was supported by the appointment
of temporary staff, including ROs and AROs at
the district level, and Presiding Officers, Assist-
ant Presiding Officers and Polling Officers at
the polling center level.

ROs are responsible for key aspects of the
elections, including scrutinizing and deciding
whether to accept or reject nomination papers
filed by candidates; mobilizing election staff
and identifying polling centers; and tabulat-
ing election results in a constituency.>' ROs, as
in past elections, were drawn from the ranks
of the Deputy Commissioners. Thus, as chief
government administrative officer in a district,
the RO also had significant control over law
enforcement agencies. Upazila Nirbahi Offic-
ers, who are also government administrative
officers, were appointed as AROs. The BEC re-
ported that 66 ROs, 587 AROs, 35,263 Presiding
Officers, 177,311 Assistant Presiding Officers,
and 354,622 Polling Officers were appointed
for the ninth parliamentary elections.>*> This
is a huge number of election administrators,
and it is a credit to the BEC's management that
they were able to work effectively.



International observers did not note any in-
stances of political bias among election ad-
ministrators at the field level, whether tempo-
rarily appointed government administrators
or permanent BEC staff. This was a particularly
notable achievement in light of the high levels
of suspicion and charges of bias that charac-
terized the previous election process in 2007.
The IRl EOM assessed that the “BEC’s efforts
to assemble an administrative infrastructure
capable of competently and impartially man-
aging the election” were successful and that
“the vast majority of deputy commissioners
and Upazila Nirbahi Officers executed their
electoral duties as ROs and AROs correctly and
transparently.”>>3

The BEC, however, did not meet some of its
own deadlines for election preparations, for
example, finalizing the electoral law and com-
pleting the registration of voters and political
parties. This was partly due to the very large
workload and to unexpected problems en-
countered in putting in place new procedures.
In some instances, the BEC did not appear to
have sufficient resources to handle large tasks
with short deadlines, such as the accredita-
tion of observers.>* In other cases, the BEC as-
sumed regulatory functions that appeared to
exceed its capacities.>®

International observers reported that women
were severely underrepresented in manage-
ment positions in the election administra-
tion.>*s At lower levels, even female-only poll-
ing booths were reported to have some male
staff.

8.3 Voter registration

International election observers credited the
BEC with having established credible and ac-
curate electoral rolls with photographs of over
81 million voters. As described in earlier parts
of this study, the creation of new electoral
rolls with photographs was an enormous and
groundbreaking operation which involved
many actors and which resolved one of the
major public complaints about previous elec-
tion procedures. Observer organizations
assessed that the accuracy of the new rolls
contributed to a high level confidence in the
electoral process from all sectors of society, in-
cluding religious and ethnic minorities, as well
as a high turnout of women voters.>” The new
electoral rolls remedied several major areas of
controversy that had plagued previous elec-
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tions, particularly charges that rolls included
millions of “ghost voters” used to manipulate
the outcome. The high quality of the rolls
was a key element in establishing public con-
fidence in the election administration and in
the integrity of the election process, and was
one of the major factors leading to the success
of the elections.

Although the electoral rolls drew high praise,
observers were somewhat critical of the pro-
cedure for posting and verification of the rolls
before their completion. The IRl EOM noted
that the ROs, who were responsible for post-
ing the electoral rolls publicly 45 days before
the election, did not implement the responsi-
bility “uniformly or consistently.” IRl concluded
that the “rolls were eventually posted before
Election Day in almost all locations; however,
many citizens still did not have access to the
information. Many citizens who registered to
vote were illiterate and, in many cases, did not
have the advantage of knowing if their names
were or were not on the roll and if they were
registered at the correct polling center>*® The
NDI EOM commented, similarly, that “although
electoral rolls were generally available in local
election offices to allow voters to verify their
names and registration details, it was unclear
whether voters were widely aware of their
right to view the roll and it is doubtful that
many took advantage of the opportunity.”>*

Electronic versions of the electoral rolls with-
out photographs were made available to the
political parties before election day. The par-
ties appeared to use these rolls primarily to
help voters identify their voter identification
number on election day, which helped them
find their specific polling booth. The EU EOM
pointed out that the “BEC included a Supple-
mentary Voter List...appended to the end of
the regular electoral register to which, at the
discretion of the BEC, those who were not
included in the [final electoral rolls] could be
added upon their written request. Awareness
of the existence of this supplement was lim-
ited and nationwide only 631 voters actually
registered on the supplementary roll.”*%

The ANFREL EOM, while providing high praise
for the rolls in general, added that the registra-
tion process did not reach everyone and that
there were reports of small numbers of other-
wise eligible but unregistered voters around
the country. Among the reasons given for
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these omissions were that unregistered peo-
ple were sick, pregnant or absent from their
constituency during the registration process,
and that voters were almost entirely unaware
of the possibility of late registration.>’

8.4 Party registration

As described above, political parties were
required to register with the BEC for the first
time for the ninth parliamentary elections.
This requirement, which sparked considerable
controversy, was aimed at regulating party
procedures that were considered to have had
a serious detrimental effect on previous elec-
tions and on Bangladesh’s political culture in
general.

The Political Party Registration Rules deter-
mined conditions for registration.’®> These
included provisions stipulating that political
parties adopt internal democratic practices,
that women hold 33 per cent of party commit-
tee posts by 2020, that party constitutions do
not contradict any provisions of the Constitu-
tion of Bangladesh or make discriminatory
provisions based on religion, sex, race or caste
and that the parties declare their electoral ex-
penses within 30 days after an election. By
the 20 October 2008 deadline set by the BEC,
“107 parties applied for registration. The [BEC]
registered 39 of these, compared to the 55
which contested the 2001 elections. The [BEC]
informed observers that most of those reject-
ed were relatively unknown smaller parties
which, upon investigation, were found lacking
in organizing the district and upazila offices as
claimed." >3

The NDI EOM noted that the new require-
ments for party registration did begin to inject
some positive elements of internal democracy
into party decision making practices, at least
in regard to the selection of candidates, even
if these newly required practices were not al-
ways respected.’s

8.5 Candidate nominations

Candidate nominations were conducted un-
der new provisions of the RPO,*%*> which in-
volved a significantly higher level of disclosure
and scrutiny than in previous elections. The
new provisions required each prospective
candidate to submit extensive personal in-
formation. These requirements were aimed
at increasing transparency and ensuring that

voters could have access to basic information
about candidates to assist them in making
well-informed decisions. They were also in-
tended as a safeguard against corruption and
criminalization of politics by mandating great-
er disclosure and clarity on candidate financ-
ing.>*To a significant extent, the requirements
were in line with the HC's ruling of 2005 on
candidate disclosure, which had been stayed
by the Supreme Court shortly before the failed
election of 2007.

As noted in earlier, ROs rejected many candi-
dates based on the new nomination proce-
dures. Of these, many challenged their dis-
qualifications, a number of them successfully.
The NDI EOM reported that ROs “scrutinized
a total of 2,460 nomination papers filed by
candidates. A total of 557 candidates were
rejected, at least 76 as loan defaulters. Nearly
half of the candidates rejected...filed appeals
to the BEC.*®” The EU EOM noted that the en-
tire 3-member BEC was present for the hearing
of appeals, and assessed that “hearings were
held in a transparent way and the decisions
seem to be made in an unbiased manner."¢®

Of the prospective candidates whose appeals
were not upheld by the BEC, ten were even-
tually reinstated after appeals to the HC. This
required the BEC to re-print millions of ballots
immediately before election day, which was
a significant logistical challenge. The belated
court decisions on candidacies also contrib-
utes to the challenge of postal voting, since by
the time the court cases are completed there
is no time to mail ballots and have them re-
turned by mail.

Observers also noted that the nomination
process was characterized by significant in-
tra-coalition conflict, as partner political par-
ties negotiated their constituency allocations
even during the nomination period. This led
to some confusion on candidacies, since ne-
gotiations among coalition partners regarding
which party’s candidate would contest elec-
tions in a particular constituency continued
until late in the nomination process. The IRI
EOM commented that “competition during
the nomination process occurred both be-
tween and within parties,” and that some con-
flicts “resulted from the bartering of constitu-
encies among parties that formed electoral
alliances.”® In addition, the AL and the BNP,
perhaps in order to avoid being left without a



candidate if a nominee was disqualified dur-
ing scrutiny, nominated multiple candidates
in 30-40 constituencies,*”° resulting in further
confusion.

The RPO provisions requiring political parties
to nominate candidates from the grassroots
level of constituencies was reported by ob-
servers not to have been implemented fully
by political parties. The IRI EOM indicated that
it appeared that the “final selection of candi-
dates within both the AL and BNP was done
at the highest levels of the parties in Dhaka,”
although the ALs nomination procedure ap-
peared to be more in line with the intent of the
RPO provision.””' The EU EOM stated in its re-
port that “among the main parties, AL seemed
to be the most ambitious in terms of seeking
to reflect the preferences of its local mem-
bers, although the party overruled the latter’s
choices in a few constituencies, causing sharp
protest. It appeared that BNP disregarded
the provision altogether.”*”? According to ob-
server reports, the
BEC had indicated
that the conditions
for the registration
of political parties
requiring them to
nominate  candi-
dates on the basis
of  recommenda-
tions of grassroots
committees would
not be strictly en-
forced for this elec-
tion.

The Common-
wealth EOM noted
that the BEC had
distributed a list of
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aging the nomination of politicians perceived
to be corrupt. However, the BEC firmly denied
having distributed any list to any political par-
ty. As described previously, accounts and ru-
mors were rife in Dhaka prior to the elections
of “positive” and “negative” lists of potential
candidates; almost all reports, however, attrib-
uted the distribution of the lists to the the CTG,
not the BEC.

8.6 The electoral campaign

The campaign period began on 12 Decem-
ber 2008 and continued through midnight on
27 December 2008. International observers
noted that generally the campaign period was
free of violence and conflict, and that political
parties and candidates were generally able to
express themselves freely, despite having to
conduct their campaigns under a limited State
of Emergency until 17 December. There were
no complaints by parties or candidates of im-
pediments to holding meetings or rallies.>*
Candidates and parties had only ten days to

Despite a reduced campaign period, held partially under Emergency Rules, the campaign period

approximately 80 was active. During the campaign candidates and parties made use of posters, as seen here, in
people who were Comilla. Photos courtesy of Renata Kuras.

deemed unquali-

fied for nominations, and “urged” the parties
not to nominate individuals from the list. The
Commonwealth EOM termed this a “highly
unusual act for an Election Commission to
undertake”*”® The Commonwealth comment
recalls reports that were rife in Dhaka prior to
the election that the CTG had distributed “pos-
itive” and “negative” lists of prospective candi-
dates to the major parties prior to the election
period, with a view towards encouraging the
nomination of “clean” candidates and discour-

campaign unfettered by the State of Emer-
gency.

Typical campaign activities included rallies,
playing campaign messages over loudspeak-
ers, meetings and speeches. Local campaigns
tended to be candidate-driven and focused on
local development issues. Party leaders, most
notably Sheikh Hasina and Begum Khaleda
Zia, toured the country, presenting their par-
ties’ manifestos. The EU EOM noted that the
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AL and BNP’s manifestos were strikingly simi-
lar, and that both parties promised to reach
out to the opposition in Parliament after the
election (including promises of committee
chairmanships to the opposition, as well as
the appointment of a Deputy Speaker from
the opposition).>”

The Commonwealth EOM typified the interna-
tional observers'findings on the campaign pe-
riod, stating that “there was public consensus
that the campaign was much more peaceful,
less disruptive to the public and less vitriolic
than in previous elections.”’® A newly intro-
duced Code of Conduct required candidates
to comply with a range of rules during the
campaign period, including obtaining permis-
sion to hold rallies, banning the use of vehicles
in processions, and limiting the design and
type of posters that parties could display.>””
This appeared to have been generally abided
by, even though it was not strictly enforced by
the BEC and some observer groups recorded
violations by contesting candidates and politi-
cal parties. For example, the leaders of the two
major parties, Sheikh Hasina and Khaleda Zia,
held large rallies before the formal campaign
period began but no action was taken.>”®

The NDI EOM commented that while the BEC
had tripled the campaign expenses ceiling of
a candidate to 1.5 million taka (approximately
USD 22,000) in the Code of Conduct, candi-
dates appeared to exceed this amount signifi-
cantly. According to TIB, approximately 87 per
cent of candidates exceeded the campaign
limits by a factor of three.>”

8.7 The media

While media coverage of politics had been
constrained by the State of Emergency, the
media was able to cover the electoral process
without restriction after the emergency provi-
sions were lifted by the CTG on 17 December
2008. In fact, after 17 December there was no
legal framework regulating media reporting
on the electoral process and political cam-
paigns, since the BEC's efforts to introduce a
Media Code of Conduct were unsuccessful.
While the media covered the elections active-
ly, international observers reported that press
coverage suffered from low professional ca-
pacity. This was particularly significant at the
local level, where the political bias of news-
papers was also stronger. The IRI EOM, for in-
stance, commented that:

The typical political article would likely
reflect only one side of the story, for ex-
ample reporting on the words or actions
of a single candidate or political party
without providing a broader context or
seeking comment from opponents, third
party experts or even voters. The reliabil-
ity of these types of stories is suspect not
just for their journalistic shortcomings but
because many journalists privately relayed
to IRl observers experiences of threats and
intimidation from locally powerful political
and business figures to obtain favorable
coverage.>®

The EU EOM had a similar analysis, which
noted that, “the readership and influence of
the written press is more limited than for elec-
tronic media” and that “numerous media in-
terlocutors” informed the EOM that the media
“is organized on partisan lines and is divided
and biased.”® The allegations of threats and
intimidation against journalists suggest that
the problem of “muscle” was not entirely con-
tained during the elections.

The Ministry of Information issued guidelines
to state television and radio stations that all
parties and alliances with 30 or more candi-
dates should enjoy “equitable air time” The
Commonwealth EOM found these guidelines
“were a useful method to ensure fair represen-
tation across the political spectrum and were
followed/adhered to by Bangladesh Television
and Bangladesh Radio*® The EU EOM con-
ducted an extensive analysis of the media’s
coverage of the elections, including the tone
of coverage and airtime allocated to the vari-
ous parties and to the CTG. The EU EOM found
that the AL and BNP were indeed given ex-
tensive and fairly equitable coverage in print,
radio and television media, and that the tone
of the coverage was mostly neutral. However,
the analysis found that the CTG received wid-
er coverage in state-owned media (BTV and
Bangladesh Betar) than did the political par-
ties.>®

The BEC signed a memorandum of under-
standing with BTV and the BBC World Service
Trust to produce and air mayoral candidate
debates for the August 2008 city corporation
elections. The twelve mayoral debates were
extremely well received, and were watched
by between 18 and 21 million Bangladeshis of
voting age.”® The BEC attempted to replicate



this effort for parliamentary elections, but was
unable to secure the commitment of the lead-
ing party candidates and as a result there were
no televised debates before the 2008 parlia-
mentary elections.’®

8.8 Electoral violence

International observers described the secu-
rity environment during the polling process as
generally appropriate and confidence inspir-
ing. The Commonwealth EOM noted that the
deployment of some 550,000 security person-
nel, including the police, the Armed Forces,
Ansar, and the RAB, provided “order and con-
fidence to voters.*®¢ The IRl EOM echoed these
finding, stating that its observers reported
that “incidents of violence were extremely
rare and did not interrupt the polling proc-
ess significantly,” and that the CTG’s extensive
deployment of security forces was appropri-
ate.®” The ANFREL EOM reported that there
were concerns raised about the high levels of
security and the potential for the military to
influence the polling process but, in the end,
security forces were not observed interfering
with the process.>®

Overall, the election period was far calmer and
more peaceful than previous national elec-
tions. Although there were disagreements on
the seriousness or extent of election-related
violence, one report stated that 15 people had
been killed and 270 injured during the elec-
tion period, compared to 400 killed and 17,000
injured during the 2001 elections.’® Another
count was provided by Odhikar, a domestic
human rights NGO that monitored electoral
violence during the two weeks prior to the
election in 40 districts of Bangladesh. Using a
methodology developed by IFES, Odhikar re-
ported 110 incidents of violence in which 336
people were injured. It found “the supporters/
activists of the AL and BNP [to be] the most
active participants in the violence that took
place” While it did not draw comparisons with
the levels of violence it reported in the 2007
pre-election period, Odhikar stated that “that
police behavior had been improved and [po-
lice] responded better while maintaining [the]
law and order situation during this reporting
period.” >

Although the levels of violence reported were
still high, they represented a dramatic drop
from previous election periods. Commenta-
tors attributed the reduction in violence in
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large part to the continuation of the State of
Emergency until shortly before the elections,
which constrained the ability of political par-
ties to organize the large demonstrations and
street agitation that characterized previous
elections. Some politicians and analysts had
even urged maintaining the State of Emer-
gency throughout the election period in order
to forestall a return to violence.>®' The short
campaign period also limited the time avail-
able for tensions and traditional enmities to
get out of hand. The heavy, if restrained, pres-
ence of security forces, together with the short
timeframe, also curtailed the use of “muscle” or
intimidation as a campaign tool. All in all, the
generally calm and peaceful environment for
the campaign and election day marked a radi-
cal improvement which helped set the 2008
elections on a higher plane than most previ-
ous elections in Bangladesh.

There were also, unfortunately, some reports
of post-election violence. The ANFREL EOM,
for example, cited reports of a number of iso-
lated violent incidents in which at least seven
people were killed and over 265 injured in the
wake of the elections.>?

8.9 Voting

The parliamentary elections were conducted
on 29 December 2008 in 35,263 polling cent-
ers and 177,311 polling booths. More than
half a million polling staff supported the cast-
ing of 70,648,485 ballots.>* Voter turnout
was reported to be 86.3 per cent, a very high
number even by the traditionally large turnout
standards in Bangladesh.

The Commonwealth EOM captured the posi-
tive tone of international observer reports in
regard to election day, stating:

On election day, Commonwealth Observ-
ers reported that voters turned out in sig-
nificant numbers in a largely peaceful en-
vironment. Frequently, long queues had
already formed prior to the opening and
the majority of people had voted by mid-
day. The security presence was highly vis-
ible in most areas, but found to be helpful.
Polling staff worked extremely hard and
diligently to properly administer the proc-
ess, and the necessary materials were all
in place. Polling Agents and domestic ob-
servers were present in most of the Polling
Centers visited.>*

The polling process was conducted according
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Over 70 million voters turned out on election day. The high turnout was manifested by long lines of voters at polling stations

on election day. Photo courtesy of UNDP.

to the following procedures, which were de-
signed to safeguard the integrity of the elec-
toral process:

*  Polling was open from 8:00 a.m. to 4:00
p.m.,;

* People had to be on the electoral rolls in
order to be allowed to vote;

* Theidentity of voters was checked against
their photograph on the roll;

*  No official ID was required to vote;

* Voters were checked for indelible ink to
guard against double voting;

*  Voters were marked with indelible ink on
their thumb;

* The name and number of voters was
made known to polling agents;

* The ballot counterfoil was stamped and
the voter signed or made a thumbprint as
proof of receiving the ballot;

*  The ballot paper was officially stamped on
the back;

* Each voter had to vote in secret.>*

Voters deposited their ballots in translucent
ballot boxes, which were also an innovation
of the 2008 election. Translucent boxes pro-
vide a safeguard against ballot box stuffing or
switching ballot boxes. The use of translucent
boxes had been among the proposed election
reforms advocated by a number of groups be-

fore the failed 2007 elections

The most consistent criticisms of voting day
- which were expressed by all international
election observation missions — concerned the
organization of the electoral rolls and the pres-
ence of party “camps”at polling centers, where
voters were able to obtain their voter ID (VID)
number before entering the polling booths.
The electoral rolls were arranged in sequence
of VID, not name, address or NID number,
which caused considerable confusion for vot-
ers. Because voters in most cases did not know
their VID numbers, it was standard practice to
stop first at a political party “camp,” or table
where a party worker would help them find
their VID number and identify their polling
booth. The BEC had contemplated prohibiting
the “camps” but decided in the end that they
served a useful function, since without their
presence lines would move far more slowly,
and since the BEC did not have the person-
nel to establish such “camps” or “help tables”
itself. According to observer groups, the par-
ties took advantage of this situation to distrib-
ute campaign materials to voters, which was
littered inside the polling centers. This could
have been regarded as a violation of the pro-
hibition against campaigning on election day.
The need for voters to select which political
party table to visit for assistance as well as pre-



senting their VID numbers to election officials
on slips of paper carrying candidate names or
party symbols could be seen as diminishing
the secrecy of the vote.>¢

Observer groups also noted confusion over
the use of NID cards, which many voters — and
some election officials - thought were re-
quired in order to be able to vote. Many voters
brought their NID cards to the polls, but these
were not helpful in locating their names on
the electoral rolls, since the NID number is not
the same as the VID number. One observer
group stated:

Ultimately, there
was confusion at
polling centers
because neither
the BEC nor the
Home  Ministry
adequately com-
municated to the
public that the ID
cards were not,
in fact, voter ID
cards and, fur-
thermore, that
the ID numbers
on the cards did
not correlate
with the voter se-
quence numbers

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

sible until the timeframe for printing ballots
becomes more predictable.>® For future elec-
tions, the BEC plans to attempt to extend the
election timeline in order to make postal vot-
ing feasible.>* Postal voting will remain prob-
lematic, however, unless there are changes in
the timeline for resolving disputes over can-
celled nominations in the HC, a bottleneck for
electoral preparations.

8.11 Counting and tabulation

The counting and tabulation of electoral re-
sults was conducted transparently, and was
generally assessed by observers as being in

on the electoral Ballots were counted at polling stations. Results were tabulated at the district level by Returning

rolls. Further
adding to confu-
sion, in addition to the voter ID number
and the national ID number, each voter is
also assigned a serial number during the
registration process; many election offi-
cials searched the electoral rolls by serial
number, while others searched by voter
ID number. With several systems in place
for identifying voters, but no consistency
in implementation, the result was confu-
sion among polling officials and the voters
themselves.>”’

photo courtesy of UNDP

8.10 Postal voting

Postal voting was not implemented for the
2008 parliamentary elections due to the com-
pressed electoral timeline, and the various
legal issues regarding the cancellation of can-
didates’ nominations, which required millions
of ballots to be reprinted. According to elec-
tion officials, postal voting will remain impos-

Officers and released by the BEC on an ongoing basis. Photo courtesy of Renata Kuras.

line with the BEC's prescribed procedures,
which were summed up by one observer
group as follows:

* Ballot boxes were opened and ballot pa-
pers taken out;

* Ballots were sorted and counted for each
contesting candidate;

* During the sorting and counting, invalid
ballots were separated;

* Valid ballots for each contesting candi-
date were put into separate packets;

* Invalid ballots were put into a separate
packet.s%°

While observer groups noted some inconsist-
encies in how the vote count was conducted at
polling center level, the overall consensus was
that the final vote count reflected the result of
the elections. One observer group concluded:
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The count at the Polling Centers was gen-
erally well conducted and transparent. In
the instances we observed, agents were
able to receive a copy of the certified result
and the result was posted at the Center.
Observers noted some inconsistencies in
the counting process, notably during the
reconciliation process. In some Centers
ballots were mixed from different boxes
prior to the count while in others they were
processed individually. Although in each
observed case there was an attempt to do
the best job possible, it was clear that there
was a different understanding of what was
required, possibly reflecting variances or
deficits in the training.5"!

While observer groups offered a positive over-
all assessment of the tabulation process at
constituency level, some procedural irregu-
larities were observed in preparing the final
election results. The EU EOM, for example, re-
ported unfortunate lapses in results reporting
procedures. In its report the EU EOM noted:

[The] consolidation process, although
transparent overall, was marred by a signif-
icant number of procedural and technical
irregularities.... The official consolidation
process was supposed to be performed
exclusively by the ROs. At the same time
the AROs were engaged in a parallel ex-
ercise of collecting unofficial results to be
transmitted to the ROs and to the BEC HQ
for the declaration of preliminary results,
[which] was not supposed to interfere
with the official consolidation process,
conducted on official forms and exclusive-
ly the responsibility of the 66 ROs. [How-
ever,] both the informative network and
the official consolidation process became
entangled in a disorderly manner.5%

8.12 Domestic observers

While the BEC accredited 96 domestic ob-
server groups, the largest number of domestic
observers was deployed through the EWG, a
coalition of 32 local NGOs, which accredited
approximately 155,000 observers for election
day. Domestic observers faced restrictions in
their deployment and accreditation, which the
NDI EOM described as “regulations that over-
regulated monitors in a manner that did not
comply with international standards.”®® De-
spite difficulties in deployment, the EU EOM
noted that it witnessed domestic observers

in approximately 64 per cent of the polling
booths it visited.’** According to international
observers, their domestic counterparts con-
ducted themselves generally professionally
and worked in coordination with internation-
al observer missions, although the IRl EOM
noted some exceptions to the good standard
set by most observers.®®> Candidate and party
agents, who are an important part of the elec-
tion process, appeared to have been deployed
in even larger numbers, as the EU EOM noted
that agents were seen in almost all the polling
booths visited by its observers.5% International
observers did not report any significant prob-
lems regarding party or candidate agents.

8.13 Announcement and

publication of results

The BEC announced preliminary election re-
sults through the night of 29 December 2008.
The BEC's announcements were broadcast live
over the radio, television and the Internet. By
the day following the elections, 30 December
2009, the BEC had published unofficial elec-
tion results for all 299 constituencies where
elections were held.®” It published official
election results on 1 January 2009.%8 The EU
EOM noted that the BEC's official results did
not consolidate the numbers of votes cast for
each candidate, and that final, consolidated
election results had not been published by the
time of its departure.®®

In Bangladesh, official results are published,
within a week from the polling day, in the
Government Gazette. They include only the
name of the candidate and the constituency
in which he or she has won. Beginning with
the ninth parliamentary elections, the BEC be-
gan to publish constituency results on its web-
site.5'° In addition, after every election, the BEC
publishes a consolidated election report titled
“Statistical Election Reports” containing such
information as the total number of parties
participating in the elections, total number of
candidates and their party affiliation, turnout,
and total number of votes received by each
party. The “Statistical Election Report” for the
2008 parliamentary elections was under prep-
aration at the time of this study.5'' While these
reports provide more details on election re-
sults, they do not include results from polling
centers. The information that was most rapidly
and most easily available to the public were re-
sults on the BEC website, which included only



the totals received by each party/candidate in
a specific constituency.®’? Detailed constitu-
ency results are said to be available from ROs
(although the study team could not verify how
these were presented), and were published on
the BEC's website months later. A consolidat-
ed election report, including information such
as the total number of votes cast, turnout, and
number of votes received by each party, was
made available directly to the study team by
the BEC, but did not appear to have yet been
made available to the public at large.

In a fully transparent system, electoral stake-
holders, including observers, should be able to
track and verify electoral results promptly from
the polling center level through all stages of
the tabulation process to the final results. Ide-
ally, these results should be publicly posted in
detail, by polling center, at every level of tabu-
lation, as well as on the Internet, as they are re-
ceived by election administrators on election
night. Providing this level of transparency can
greatly increase confidence in election results,
can serve as an important safeguard against
manipulation, and can offer crucial evidence
if any post-election controversies should arise.

8.14 Effectiveness of the complaints

and appeals process
Complaints during the campaign period were
addressed by 83 EECs. The EU EOM noted that:

The BEC claims to only have acted on ap-
proximately 30 received cases and all were
resolved through negotiations without any
legal action. EU EOM observers reported
that the EECs indeed had an overall policy
to resolve the matter through negotiations
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and mediation and very few cases were ac-
tually filed. Alleged offenders were asked
to rectify their action and were told that a
second instance of misconduct would be
punished. The observers also reported that
the establishment of the EECs and their
flexible approach to the offenders had a
positive effect on the campaign period.®

To deal with more serious violations, includ-
ing fraud and bribery, the BEC appointed 286
judicial magistrates to adjudicate election of-
fences. The EU EOM noted that one party ac-
tivist was sentenced to 7 years imprisonment
for serious violations of the Code of Conduct,
614 and the IRl EOM noted one instance where
a challenge was made to an RO regarding con-
stituency electoral results.5’> Overall, however,
the observation missions noted no significant
problems with the complaints and appeals
process, and stakeholders seemed to be gener-
ally satisfied with the way electoral complaints
were resolved. International observer groups
left Bangladesh shortly after election day and
were not present to report on any complaints
subsequent to their departures. The resolu-
tion of electoral disputes between candidates
continued to be dealt with by the courts for
many months after the 2008 elections.

Although some political parties claimed that
substantial numbers of election day irregulari-
ties occurred, they generally did not file official
complaints, suggesting either that the com-
plaints were not as serious as publicly claimed
and that there was no material evidence to
pursue such allegations, or possibly that the
parties lacked confidence in the courts or
other official adjudicating bodies to deal ef-
fectively with their complaints.5'®
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8.15 Chronology of events following the 2008 elections

—
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The Post-election Scenario: Political Issues

The Grand Alliance, led by the AL, won a landslide victory in the Decem-
ber 2008 elections, capturing 262 (87 per cent) of the 300 contested seats.
Moreover, the alliance secured an additional forty of the forty-five seats
reserved for women. Following the elections, Sheikh Hasina was sworn in
as Prime Minister on 6 January 2009. As President lajuddin Ahmed sum-
moned Parliament to its first session on 25 January 2009, the AL-led alli-
ance stood to dominate the BNP and its partner JI, which collectively won
only 37 seats in Parliament (including seats reserved for women).

9.1 The new government

Sheikh Hasina’s government included a con-
siderable number of comparatively young
and new faces among its appointees, many of
whom had not held any high position in na-
tional or AL party politics. This was consistent
with the overall composition of Parliament, as
163 of the elected MPs had not served in Par-
liament before.®”” While commentators wel-
comed the inclusion of newer and younger
elected members, it was also noted that the
government appointments appeared to re-
flect the intra-AL dynamics of the CTG period,
as so-called “reformist” party members were
excluded from government appointments,
while party members who had shown strong
loyalty to Sheikh Hasina during her period
of detention were apparently rewarded with
ministerial appointments.5'® In January 2009,
the AL nominated one of its veteran leaders,
Zillur Rahman, as the next President. Zillur
was elected without contest by Parliament on
10 February 2009 and sworn in the following
day.5"

9.2 The Ninth Parliament

The BNP-led opposition’s participation in the
first session of Parliament on 25 January 2009
was widely received as a positive step. How-
ever, the opposition walked out of Parliament
even before the outgoing President deliv-
ered his opening address on the first day of
the first session. After the walk-out, the BNP
stated that it had left the Parliament because
President ljauddin’s actions had violated the
Constitution and caused the two-year inter-
ruption in democratic rule.®® The BNP and its
allies were subsequently absent from 17 of the
39 working days of the first session of Parlia-
ment,52' which ran from 25 January 2009 to 7

April 2009. The second session, which ran from
4 June 2009 to 9 July 2009, was completely
boycotted by the opposition. The BNP’s stated
reasons for boycotting Parliament were that
the AL had allocated too few of the front row
seats in the Parliament chamber to it (the BNP
had demanded eight, but was only allocated
five seats). The BNP was also upset over a no-
tice received by Khaleda Zia from the Ministry
of Housing and Public Works and from the
Cantonment Board, asking her to vacate her
residence in the Cantonment.*2 The BNP and
its allies, however, were not alone in missing
sessions of Parliament; at some stages the
government — despite its huge majority — was
unable to assemble the required quorum of 60
members to conduct business.®?

The third session of the Parliament began on 7
September 2009 without the participation of
the opposition. The BNP demanded that, as a
precondition for its participation in Parliament,
the seats in the front row of Parliament be re-
organized, that security for the Leader of the
Opposition Begum Zia be strengthened, and
that discussions on specific matters, including
the construction of the Tipaimukh Dam and
the Asian Highway, be held. The AL suggested,
in turn, that the opposition join the parliamen-
tary session and put forward its proposals for
consideration during the session. While the
BNP’s allies, JI and the BJP did not put forward
any conditions for rejoining Parliament, they
followed the BNP’s lead in not participating in
the parliamentary sessions.

The decision by the major opposition parties
to boycott many of the early sessions of the
new Parliament marked a return to the politics
of boycott and rejection that had plagued pre-
vious Parliaments, hardly an auspicious sign
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that the reforms adopted over the previous
two years had changed the country’s political
culture.

9.3 Ratification of ordinances

One of the first tasks of the new government
and the new Parliament was to deal with the
122 ordinances promulgated under the CTG.
These would lapse if not confirmed by the
Parliament within 30 days.®* Among the
ordinances were many of the key election
reforms of the past two years, including the
amendments to the RPO, the Electoral Rolls
Ordinance, the Election Commission Secre-
tariat Ordinance, and the Upazila Parishad
Ordinance. The ordinance establishing NIRA,
which was to take charge of NIDs, was also be-
fore Parliament, together with a host of other
reform issues.

While the Parliament did not adopt all of the
CTG’s ordinances, it did adopt laws enacting
the main electoral reforms. In its first session,
the Ninth Parliament adopted 32 acts, includ-
ing the RPO Amendments, the Election Com-
mission Secretariat Act and the Electoral Rolls
Act.5> Although the ordinances were passed
with some amendments, including the remov-
al of the “no” vote option, these changes did
not significantly compromise the reform ini-
tiatives of the BEC. According to the BEC, the
government has been largely supportive of it,
and did not attempt to influence preparations
for the upazila or by-elections conducted after
it took office.

In regard to the broader governance reforms
initiated by the CTG, the picture was more
mixed. While the Ninth Parliament did adopt
the Upazila Parishad Act on 6 April 2009, the fi-
nal Act contained significant revisions, includ-
ing a change under which the elected mem-
bers of the upazila parishad would have to act
according to the advice of their MP. Although
the introduction of the upazila system was
designed to strengthen local governance, the
move to reduce the autonomy of the elected
upazila parishad leaders undercut the inten-
tion of devolving authority to the local level
and was widely seen as a step in the wrong
direction.®®

The government also carried forward the Hu-
man Rights Commission,®” which was estab-
lished by the CTG in December 2008. While
some internal reorganization of the Human

Rights Commission occurred under the elected
government, it remained at work and visible.
However, the Human Rights Commission also
came under fire by rights groups for “having
no teeth,”® and there were some indications
that some people appointed to the Commis-
sion were likely to put political considerations
above vigorous support for human rights.52°

In another positive move, the government
adopted the Right to Information Act, which
increases the transparency of government un-
dertakings. Although the act includes a signif-
icant number of exemptions, it was welcomed
by civil society as an important step forward,
provided it is implemented in good faith.®*
Government appointments to the Public Serv-
ice Commission, on the other hand, were re-
ported by civil society groups to be less prom-
ising, as some of the individuals appointed
were said to be partisan.®!

9.4 Continuity of anti-corruption

drive

Under the CTG, the reconstituted ACC was a
high profile and proactive body. However, the
ACC's role in the anti-corruption campaign left
its members with powerful enemies and lin-
gering questions regarding whether political
motivations may have influenced some of its
targeting of corruption suspects. The Chair-
man of the ACC, Hasan Mashuud Chowdhury,
resigned on 2 April 2009, following attacks by
the chairman of the Parliamentary Standing
Committee. Additionally, on 13 April 2009 a
parliamentary panel leveled contempt charg-
es against top officials of the ACC, including
the former Chairman, for non-compliance
with a legislative summons.

When the newly appointed Chairman of the
ACC, Golam Rahman, assumed office on 24
June 2009, the Prime Minister made assuranc-
es that the ACC would continue to work as an
independent organization and would address
all corruption cases with professionalism.
Nonetheless, the Parliament’s rapid confronta-
tion with the ACC did not appear to bode well
for a robust continuation of the CTG’s anti-cor-
ruption campaign.

Comprehensive data on the status of the anti-
corruption cases filed against politicians dur-
ing the State of Emergency had not yet been
collected at the time this study was prepared.



However, according to some political observ-
ers, the cases against many politicians were
being withdrawn. Some observers noted that
it appeared that this was particularly true of
the cases filed against AL politicians.®*? One
BNP politician echoed this view, noting that
in one instance, charges were filed against
both Khaleda Zia and Sheikh Hasina in the
same case but that charges were dropped
only against the AL leader.®® In April 2009,
the state prosecutor dropped two charges
against Sheikh Hasina, stating that they had
been filed for “political reasons.” The prosecu-
tor also dropped 50 other cases, and contin-
ued to review approximately 800 cases filed
during the CTG period.®** By 1 June 2009, the
State Minister for Law, Justice and Parliamen-
tary Affairs had received 2,781 applications to
drop charges against prominent politicians in
cases filed for “political motives” Among those
filing to have cases dropped were Sheikh Hasi-
na and Khaleda Zia, as well as several govern-
ment ministers. A single AL politician filed an
application to have 85 cases dropped against
him.53

9.5 Upazila and parliamentary by-

elections

The Upazila Parishad elections in 481 upazilas,
which parties had insisted should be delayed
until after parliamentary elections, were held
on 22 January 2009. The elections were con-
ducted by the BEC under the Upazila Parishad
Ordinance, which at the time had not yet been
modified by Parliament. The BEC had drafted
rules and a Code of Conduct, which specifically
barred MPs from interfering in the elections.®3¢
For the upazila elections, voter turnout was 68
per cent,%” down substantially from the par-
liamentary elections held less than a month
before. The EWG, which was the only monitor-
ing group to deploy a significant number of
observers for the elections, assessed the elec-
tions as “acceptable,” despite noting a number
of serious concerns.®®

The upazila elections witnessed higher levels
of electoral violence as compared to the par-
liamentary elections, although the govern-
ment deployed the same number of security
personnel — over 500,000 — across the country.
On election day the BEC suspended polling in
five upazilas and 50 polling centers due to vio-
lence.®* Police reported that at least two peo-
ple were killed and dozens injured in separate
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incidents of violence around the country dur-
ing and after the upazila elections.®* Elections
were cancelled in two upazilas before election
day and in four upazilas on election day on ac-
count of violence.*' On 5 February 2009, the
BEC began to publish official election results
of 431 sub-districts out of the 481. However, it
withheld the results of others following allega-
tions of irregularities. The number of upazilas
where the BEC withheld election results stead-
ily increased after election day, beginning with
the suspension of election results in seven up-
azilas on 27 January 2009,%** and increasing to
thirty upazilas in which election results were
withheld by 1 February 2009.54

The interference in the upazila elections by
political party members caused the BEC to file
at least two cases against elected MPs, includ-
ing one State Minister, for violating the Upazila
Code of Conduct and interfering with the elec-
tions.®* However, as none of the witnesses, in-
cluding one local election official, appeared in
court to give testimony, the cases against the
elected politicians were dropped.®* The epi-
sode highlights the dependence of the BEC on
the court system to enforce its rules, and dem-
onstrates that the BEC's powers extend only as
far as permitted by the realities of the judicial
system.

By-elections for six parliamentary constituen-
cies were held on 2 April 2009 to fill seats va-
cated by the newly elected President and not
claimed by other MPs who had won more than
one seat. Sheikh Hasina and Begum Khaleda
Zia had won elections in three constituencies
each, while former President Ershad had won
in two constituencies. In the by-elections, the
AL won three seats, while the BNP won two
seats, and the JP one seat. Although the voter
turnout was lower than in the December 2008
elections, the by-elections were generally
held in a peaceful manner. While some minor
clashes between the supporters of the rival
candidates took place, this did not affect the
overall integrity of the process.®* Importantly,
the BEC deployed its own officers to serve as
ROs, rather than relying on the government’s
administrative staff, demonstrating an increas-
ing capacity to operate independently of oth-
er departments of government.

9.6 The Bangladesh Rifles crisis
On 25 February 2009 Bangladesh was shocked
by a mutiny of the Bangladesh Rifles (BDR), a
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paramilitary force charged with protecting the
country’s borders.®” The mutiny took place
over a period of two days, and resulted in the
killing of 57 army officers at its headquarters in
Pilkhana, in the heart of Dhaka. Additionally,
at least six civilians, including a boy, died in
the exchange of gunfire.*® The mutineers also
murdered family members of the army offic-
ers who were residing on the BDR compound.
By the second day unrest began to spread to
twelve other towns and cities.®*

The government’s ability to react quickly was
constrained by a lack of information on the
scale of the massacre inside the BDR head-
quarters, and concerns that launching a mili-
tary operation against the mutineers could
endanger the safety of army officers and their
families inside the cantonment, as well as the
safety of the civilian population residing in the
neighborhood of Pilkhana.5*® The government
opted to negotiate a settlement with the mu-
tineers, despite being under intense pressure
from the Army to authorize military action.
Fears that the mutiny could spread to other
parts of the country resulted in a temporary
shut-down of mobile phone networks. In the
end, following negotiations with the govern-
ment, the mutineers surrendered.®’

In response to the mutiny, comments by the
government and opposition spokespersons
raised the political stakes of the crisis. On 14
March 2009 a government minister stated that
the motive for the BDR mutiny was to destabi-
lize the country and hinder its progress under
a democratic government. The minister ob-
served that the plotters thought the military
would counter-attack in response to the BDR
murders, and that the situation would lead
to a civil war-like situation. The minister even
claimed that the government had evidence
that several militant organizations had links to
the mutiny.%2 On the other hand, the opposi-
tion blamed the government for not taking
timely action to stop the mutiny, which, they
asserted, resulted in the unnecessary loss of
human lives. Khaleda Zia, the former Prime
Minister, said that announcing the general
amnesty while army personnel and their fam-
ily members were confined in the BDR head-
quarters was “a strategic mistake.” She said
that the number of casualties rose due to a
delay in giving permission to launch the op-
eration for rescuing the army officers and their
family members, and that time “was wasted in

the name of negotiations...."®

Immediately after the mutiny, the govern-
ment formed several investigative commit-
tees, including one led by the military.®** In ad-
dition, the government invited international
agencies, including the United States’ Federal
Bureau of Investigation and the United King-
dom'’s Scotland Yard, to assist its investigations.
In the days and weeks following the incident,
approximately 1,700 BDR members were ar-
rested. The army investigation was completed
by May 2009, but the Criminal Investigation
Division had not yet concluded its investiga-
tion by the time this study was completed.®*
In the meantime, the President sent a request
to the Supreme Court asking for its opinion
whether the trial of the mutineers could be
held under military law. The Court sought the
opinion of 10 prominent lawyers as amicus cu-
riae, of which seven opined that it would not
be possible to try the BDR personnel under
military law.5>

Human rights groups urged the government
not to violate the rights of detained BDR mem-
bers. In April 2009, the Human Rights Watch
issued a statement urging the government
to ensure a fair trial of the BDR members, and
to transfer BDR members from military to ci-
vilian custody.” Amnesty International also
expressed its concern over the deaths of four
detained BDR men. Amnesty called on the
government to form an independent, impar-
tial and competent body to investigate the
deaths.5® The BDR crisis, occurring very early
in the newly elected government’s term, high-
lighted the fragility of politics in Bangladesh,
and showed that the democratic government
could be subject to severe challenges from un-
expected quarters.

9.7 Political party councils

Only seven of the 39 political parties that were
registered with the BEC under the CTG had
submitted permanent constitutions in accord-
ance with the RPO; the rest had to register by
submitting their provisional constitutions. For
these parties, ratified constitutions were due
within six months of the first sitting of Parlia-
ment.5? Accordingly, the deadline for political
parties to submit their permanent constitu-
tions was 25 July 2009. However, as the dead-
line approached, ten political parties, includ-
ing the BNP, requested that the BEC extend the
deadline for submitting ratified constitutions.



The BEC subsequently requested that the gov-
ernment amend the RPO and accordingly the
deadline for party registration was extended
till 25 January 2010. However, 34 of the 39
registered parties submitted their ratified con-
stitutions to the BEC by the original deadline,
including the AL, which held its convention on
24 January 2009.5%°

A participant in the ALs council meeting sug-
gested that the meeting was organized at the
last minute and that the party’s internal rules
for selecting delegates from the grassroots
may have been bypassed.®®' A BNP member
stated that his party had asked for an exten-
sion in order to select delegates properly from
the grassroots. He admitted, however, that
this process appeared to have stalled and that
the BNP would also have to organize its coun-
cil hurriedly. It remains unclear to what extent
the manner in which the party councils were
conducted reflected the internal democratic
practices that the BEC and CTG had hoped to
instill through the RPO amendments.

9.8 Cases against violation of

election laws

According to one prominent civil society lead-
er, the BEC could have filed numerous cases
against candidates for violations to the Code
of Conduct for Parliamentary Elections.®> The
BEC, however, decided to pursue electoral vi-
olations with a light touch. According to the
CEC, the BEC filed no cases against candidates
for violations during the 2008 parliamentary
elections, and did not invoke Article 91E of the
RPO, which was intended primarily as a deter-
rent.’s3

However, according to election officials there
were at least ten cases filed by outside par-
ties against winning candidates, including a
well-publicized case against BNP MP Salaud-
din Quader Chowdhury, who reportedly did
not submit his educational qualification cer-
tificates during the nominations process. An-
other case was filed against a JP MP. While the
BEC had attempted to resolve the Chowdhury
case by requesting the MP to submit his quali-
fications after the election, he did not comply
with the BEC's request.’®* The BEC subsequent-
ly requested the Secretary of the Parliament
to cancel the membership of the two MPs for
having violated electoral laws.®® The cases
were pending resolution with a special HC tri-
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bunal for parliamentary affairs at the time this
study was prepared.®®

In another case, the Appellate Division of the
HC made a final ruling on 18 October 2009,
under which an elected AL member, Major
(retired) Jasmin Uddin, was required to va-
cate his parliamentary seat for having violated
the RPO’s nomination requirements. A senior
BNP politician had challenged Jasmin Uddin’s
nomination before the 2008 elections on the
grounds that five years had not elapsed since
his compulsory retirement from the Army.5¢’
Despite this challenge, the BEC had allowed
the AL politician to contest the election on
the advice of the Judge Adjutant General of
the Bangladesh Army. The HC, in its final rul-
ing, overruled the BEC’s decision to allow the
AL politician to compete in the elections; this
was upheld by the Appellate Division of the
Supreme Court.5#

9.9 Trials for war crimes

The ALs election manifesto included a prom-
ise that war criminals from the 1971 War of
Independence would be brought to justice.®®
From the very beginning of its tenure, the gov-
ernment expressed its strong determination
to fulfill this commitment. Even before the
formation of the new government, the Prime
Minister-elect, Sheikh Hasina, sought help
from the United Nations to conduct the war
crimes trials, and continued to ask for United
Nations support after assuming office. The For-
eign Minister also sought help from the United
Kingdom.5’® In meetings earlier in Dhaka, the
Foreign Minister had stated publicly that the
government would seek to have war criminals
extradited from foreign countries, and that the
government wanted to establish Bangladesh
as a secular country with a Muslim majority,
rather than as a“moderate Muslim country.”s"!

In order to initiate war criminal trials, the gov-
ernment had to undertake a number of pre-
paratory tasks, including making amendments
to the existing “International War Crime (Tribu-
nals) Act 1973 seeking international assist-
ance and making preparations for a transpar-
ent trial process. In addition, the government
had to stand up to domestic and international
pressure against holding the trials, including
from Pakistan and some Middle Eastern coun-
tries.5”2

On 29 January 2009, the Parliament, while

132



133

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

opposition law makers were absent, unani-
mously approved a resolution seeking speedy
prosecution of 1971 war criminals. Taking part
in the discussions, the Prime Minister said that
her government was gathering international
experts’ opinions on the issue. The most im-
portant and comprehensive feedback came
from Human Rights Watch, which submit-
ted its comments on the 1973 Act on 8 July
2009. In a letter to the Prime Minister, Human
Rights Watch suggested a number of amend-
ments to the Act, including amendments to
the provision on the definition of the crimes
being tried, the composition of the tribunals,
ensuring the rights of the accused and setting
up a defense office.”* The EU expressed its
positive stance on the issue in May 2009, but
urged the authorities to be sure to maintain
international standards while conducting the
trial process.®”* On the other hand, a senior US
diplomat reportedly cautioned that the Bang-
ladesh Government should not politicize the
issue of bringing war criminals to trial.®”®

On 6 April 2009, the government formally re-
quested the United Nations to help it to probe
the crimes committed in 1971 by the Pakistani
Army and its local collaborators. The Law Min-
istry, in a letter to the United Nations, sought
its assistance to ensure that the investigation
and prosecution of war criminals took place in
conformity to international standards. In re-
ply, the United Nations office offered to send
experts to Bangladesh to assist in the process
and help ensure that the trials meet interna-
tional standards.5”

With a view to prevent alleged war criminals
from leaving the country, the Home Ministry
on 30 January 2009 issued instructions to bar
their departure from Bangladesh. Meanwhile,
the government continued to focus on review-
ing the International Crimes (Tribunal) Act
1973, and instructed the Law Commission to
review and make proposals for amendments

to the Act. The Law Commission submitted
its recommendations to the Ministry of Law,
Justice and Parliamentary Affairs on 24 June
2009, recommending five major changes in
the law.®”” The five recommendations encom-
passed excluding the Army from sitting on
tribunals, holding proceedings in both English
and Bangla, allowing for individuals other than
members of the Army or auxiliary forces to be
tried, ensuring the complete independence
of the tribunals, and allowing for government
appeal.

The Law Minister disclosed in Parliament on
25 June 2009 that 1,522 people, including a
number of top leaders of JI, would be charged
for allegedly committing crimes against hu-
manity during the Liberation War. On 6 July
2009, after reviewing the Law Commission
proposals, the Cabinet approved the Interna-
tional Crimes Tribunal (Amendment) Bill 2009.
One member of the AL suggested that the war
crimes issue is being pursued with vigor by
the government now because JI emerged as
a powerful and influential force following the
2001 parliamentary elections. According to
the party member, the war crimes trials are in
part being supported by the public as a meas-
ure to weaken that political party.*”

Although there can be little doubt that there
are legal merits and moral imperatives to
pursuing charges against war criminals, the
manner in which this matter was brought to
the fore (as a political issue during an election
campaign), together with the belated timing
(almost 40 years after the events in question
and after the issue was not seriously pursued
the last time that the AL held power), have left
the opposition with the impression that the
planned prosecutions are politically motivat-
ed.®® As such, the charges could contribute to
a return to the politics of enmity among the
major political parties.
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The Post-election Scenario: Structural Issues

10.1 The Representation of the
People Order (Amendment) Act,

2009

The Representation of the People (Amend-
ment) Ordinance 2008, was adopted as law by
the Parliament on 24 February 2009, and ap-
proved by the President the same day.®®' With
the adoption of this law, the bulk of the BEC's
and CTG's electoral reforms were secured,
including the changes to the political party
registration requirements, candidate nomina-
tion requirements and campaign financing.
The controversial Article 91E, which gave the
BEC the power to cancel candidatures, was re-
tained in its entirety.

When adopting the Act, the government
made only a few changes from the original
ordinance. The changes it made included re-
moving the option of a “no vote," taking out
“armed forces” from the definition of “law
enforcing agencies,” and adding the require-
ment that party constitutions could not reflect
“the objectives of maintaining and nourishing
party-less or one-party systems.”®®2 The gov-
ernment also added a provision under which
Bangladeshi citizens living abroad would be
entitled to a postal ballot.5®® A few other small
changes were also included. The govern-
ment’s changes did not significantly alter the
spirit of the RPO amendments, especially since
only a tiny percentage of the population opt-
ed for the “no vote” option in the 2008 parlia-
mentary elections. Given that the postal vot-
ing system was not effectively implemented
in the 2008 elections, the provision to allow
Bangladeshis living abroad to request a postal
ballot will present a significant implementa-
tion challenge for the future for the BEC.

Some changes in the law raised concerns by
some observers that the government had
deliberately attempted to change the law in
order to weaken the BEC. The BEC, however,
noted these changes as minor.%® The CEC ac-
knowledged that the experience of the 2008
election showed that some loopholes in the
law remain to be fixed in order to further im-
prove election management. The BEC is re-
viewing these laws and will propose further
amendments to the government.®®

10.2 Election Commission

Secretariat Act, 2009

The Election Commission Secretariat Act,
2009 was adopted by Parliament on 23 Feb-
ruary 2009, and signed by the President on
the following day. The Act was based on the
ordinance promulgated under the CTG that
formally separated the ECS from the Prime
Minister’s Office. The separation of the ECS
from the executive was in line with Article 118
of the Constitution, which requires that the
“Election Commission shall be independent in
the exercise of its functions and subject only
to this Constitution and any other law.” Promi-
nent features of the Act include the following:

* Independence of the ECS: The ECS will not
be under the administration of any minis-
try, division or office; the Ministry of Law,
Justice and Parliamentary Affairs will per-
form activities related to the formulation
of laws on behalf of the BEC;

*  Duties of the ECS: The ECS will perform all
secretarial functions of the BEC, as well as
any other function as directed by the BEC.

*  Control of the ECS: The overall control of
the ECS will lie with the CEC. The Secre-
tary will be the administrative head of
the ECS, which will work under his direct
supervision. The CEC may give specific
responsibility relating to the operation of
the ECS to any other Commissioner or to
any other official of the ECS through a no-
tification or order.

*  Financial autonomy of the ECS: The gov-
ernment will allocate funds to the BEC
according to proposals submitted by the
BEC and the BEC will not need any prior
government approval for spending funds.

* Appointment of personnel: The ECS per-
sonnel will be appointed in accordance
with the prescribed rules.

*  Allocation of other manpower: The Presi-
dent will provide, in accordance with Ar-
ticle 120 of the Constitution, needed per-
sonnel as requested by the BEC.

*  Expenditure: The BEC's decisions on ex-
penditures will be treated as final.

*  Administrative structure: An Operations
and Management Committee will be
formed to review and modify the admin-
istrative structure of the ECS. The com-
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mittee will include the CEC as chairperson
and all Election Commissioners, a senior
representative from the Finance Division,
a senior representative from the Establish-
ment Ministry, and the Election Commis-
sion Secretary as members as members.
The government will finalize the ECS's
structure upon receipt of the recommen-
dations of this Committee.

The Election Commission Secretariat Act, 2009
ensures that the BEC's decisions can be im-
plemented without government interference,
and gives the BEC formal authority to recruit
and manage its own staff. This should allow
the BEC to avoid charges that its staff has been
appointed for political reasons, as were lev-
eled, rightly or wrongly, against the BEC prior
to the cancelled January 2007 elections. Much
of BEC's senior staff continues to come from
other government agencies on secondment.
Although this is inevitable, in light of the large
numbers of staff that are also put under the di-
rection of the BEC during election periods, it
could lead to allegations or perceptions of po-
liticization, at least until Bangladesh can suc-
cessfully depoliticize its civil service.

10.3 Updating the electoral rolls

The Electoral Rolls Act 2009 was signed by the
President on 24 February 2009, having been
only slightly modified from the 2008 Electoral
Rolls Ordinance. According to Article 11 of
the Act, electoral rolls must be updated annu-
ally between 2 and 31 January to include the
names of eligible voters who turned eighteen
and to remove the names of voters who be-
came ineligible since the last update, as well
as to correct the entries of people having
changed their places of residence.

The BEC began to update the electoral rolls in
March 2009 by testing its update methodology
with a pilot project in Manikganj District. On
15 June 2009 the BEC implemented its update
methodology, which is similar to initial voter
registration procedures, as it included both
an enumeration and a registration camp
process. The updates would be likely to add
an estimated 3.5 million voters to the rolls
(approximately 3-4 per cent of the total roll)
each year. For 2009, the BEC opted to conduct
the updating process in phases, similar to
the rolling process used for registration in
2007/2008. The planning at the time this study
was prepared was to conduct the update in

four phases:

*  Phase 1 would include 154 upazilas;

*  Phase 2 would include 161 upazilas, 1 tha-
na and 17 unions of Dhaka;

*  Phase 3 would include 166 upazilas; and

* Phase 4 would include 6 city corpora-
tions.%8¢

In the 2009 update process, the BEC registered
both those voters who turned 18 in the year, as
well of those voters who will turn 18 in 2010.
Subsequently, it will not update the electoral
rolls in 2010.%8” The BEC is not concerned that
its deviation from the letter of the voter reg-
istration law will lead to court cases similar to
those that were lodged before the scheduled
2007 parliamentary elections. However, the
BEC will seek to update the Electoral Rolls Act
to make it consistent with procedure.®®

Importantly, the BEC is updating the electoral
rolls without the technical or logistical assist-
ance of the Armed Forces. This major shift
has required the BEC to train its own officials
in the use of the requisite computer systems
and technology, and to develop the capacity
to implement the logistical aspects of elec-
tronic registration. The BEC will be further
challenged since it lacks the special resources,
such as helicopters and navy boats, which
were deployed by the Armed Forces for voter
registration. The BEC project began a skills
transfer program in March 2009. Under this
program, the Armed Forces conducted train-
ing for selected upazila Election Officers, who
would then train their colleagues.

Electoral rolls updating, which has now be-
come a core activity of the BEC, requires a
cadre of ECS staff with the necessary technical
skills to operate the required computer equip-
ment and software, to maintain equipment at
the local level, and to train and supervise tem-
porary staff during the annual update process.
To facilitate the creation of a physical infra-
structure capable of making the voter registra-
tion and updating process sustainable, UNDP
signed the Construction of Server Stations for
the Electoral Database Project Document with
the Elections Commission and Government
of Bangladesh on 19 February 2009. Under
a revised version of the project, 409 upazila
server stations, 53 district server stations and 9
regional offices would be constructed by 2012
at a cost of USD 47.28 million.5®°



While the BEC is making provisions to increase
the technical capacity of its staff to operate vot-
er registration equipment and software, and
is putting in place the physical infrastructure
required to maintain computer equipment at
the local level, the annual enumeration of the
entire country is certain to be an expensive
and time-consuming process. Accordingly,
conversations have begun on shifting the
voter registration to an entirely voter-initiated
process, under which voters turning 18, or mi-
grating, would present themselves at the local
upazila election office to be added to the roll,
rather than be captured through an enumera-
tion process. The BEC has also discussed the
possibility of registering citizens below the
age of 18 in order to reduce the workload for
subsequent years. The computerized system
would allow such voters to be included in the
database before reaching age 18, while not
actually appearing on the electoral rolls until
they have reached the required age.5®

The NIDs will continue to play an important
role in the voter registration process. They
will remain an asset to the process by offer-
ing voters an incentive to come to registration
centers or upazila election offices. The first
session of the Ninth Parliament did not ratify
the National Identities Registration Authority
(NIRA) Ordinance, at the request of the BEC in
as much as it wanted to retain control over its
administration. A National Identities Registra-
tion Act drafted by the BEC was adopted by
the Parliament in September 2009 that vested
the management of identity cards with the
BEC.

10.4 Changes in election

administration

The BEC plans to professionalize its adminis-
tration through integration, upgrading, and
decentralization.’®' Unlike previous practices,
the BEC plans to integrate field offices with
the central office in Dhaka, which will be done
in order to establish greater discipline in the
overall ECS structure. At the same time, the in-
tegration process is intended to lead to the en-
hancement of the BEC's professional capacity
at the local level®? and to attract more quali-
fied people to join the BEC.

The initiatives taken during the tenure of the
CTG to upgrade the BEC, especially in terms
of its constitutional autonomy and the abil-
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ity to deliver services more effectively, will re-
quire it to develop its organizational capacity,
especially in terms of sustaining the accuracy
of the electronic voter database, in develop-
ing the capacity to update the rolls efficiently,
and in establishing an upgraded service de-
livery mechanism at the local level. To this
end, initiatives have been undertaken for the
recruitment of skilled staff. The role of ETl in
providing the BEC with capable personnel will
increase. However, the ETI needs to be up-
graded in order to fulfill this role effectively.

One of the BEC’s planned initiatives is the con-
struction of a permanent BEC office complex,
where the central database station and train-
ing facilities will be located. The government
has already allocated 83 decimals of land and
the necessary resources for construction and
relocation.

The appointment of BEC staff as ROs during
the by-elections held on 2 April 2009 was one
of the most important initiatives undertaken
by the BEC since the parliamentary elections.
This served as a “test case” to examine the fea-
sibility of appointing BEC staff as ROs in future
elections, rather than relying on other civil
servants to fill these key electoral positions.
While the BEC was pleased with the results of
this test for the by-elections, it does not cur-
rently foresee being able to utilize its staff as
ROs for national level elections, when far larg-
er numbers of officers must be deployed.

10.5 Political party finance
reporting

The RPO required both parties and candidates
to submit accounts of their electoral expenses
to the BEC and the ROs after the parliamentary
elections. According to Article 44C of the RPO,
candidates were required to submit income
and expense statements to the BEC within 30
days of the declaration of election results. Ar-
ticle 44C required parties to submit expense
statements within “ninety days of the comple-
tion of elections in all constituencies” Both
candidate and party expenses were required
to be reported in a format prescribed by the
BEC. According to Article 74 of the RPO, non-
compliance with the provisions of Article 44C
is an “illegal practice,” punishable by a prison
sentence and fine. Political parties risked can-
cellation of registration for non-compliance
with required finance reporting.5®
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While the BEC requested additional documen-
tation from some political parties, including
the BNP, it received all political party electoral
expenses reports by the deadline of 31 March
2009. All but 140 of the 1,567 parliamen-
tary candidates submitted their forms by the
deadline of 31 January 2009. According to
an election official, local electoral personnel
were instructed to file court cases against the
candidates who did not submit the required
financial disclosures.®®* Under the format pre-
scribed by the BEC, parties were required to
report on the amount donated to specific can-
didates, the amount spent on campaign activi-
ties, transportation, meetings, staff, residence,
administration and “miscellaneous” items.®*
Candidates were required to submit informa-
tion on their expenses relating to campaigns,
meetings, electoral camps, transport, adminis-
tration and polling agents.®*

According to their statements, all political par-
ties spent less than their maximum expendi-
ture limit, which was determined according
to the number of contesting candidates. Ad-
ditionally, all candidates reported that they
spent less than their maximum allowable
limit. TIB, on the other hand, assessed that
candidates spent approximately three times
the allowable limit. It is acknowledged by
the BEC and political parties alike that the
BEC does not currently have the resources or
systems in place to verify or investigate the
expenditure filings. The expense reports are,
however, available to the public, and accord-
ing to election officials, the media and public
interest groups have been able to avail them-
selves of the candidate and party filings. The
BEC plans to use the submissions it received
to establish benchmarks for specific expenses
that can be used in future elections to verify
actual expenses.**’

Reported campaign expenditures for political parties winning seats in the elections®*®
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Conclusions and Lessons Learned

11.1 Successful elections

The ninth parliamentary elections, once they
were finally held in December 2008, were a
success. International observers pronounced
the process to have been largely consistent
with international standards. The environ-
ment was extremely calm and peaceful rela-
tive to previous elections in Bangladesh, with
only a few incidents of violence and no wide-
spread intimidation reported. After the State
of Emergency was lifted, candidates and par-
ties were able to campaign freely and without
interference. The highest voter turnout on
record, an impressive 86.3 per cent, was testi-
mony to public interest and confidence in the
process. The election administration operated
efficiently and generally transparently. Tens of
thousands of domestic election observers per-
formed their duties without interference and
lent further credibility to the elections.

The success of the new electoral rolls with
photographs was a striking achievement. The
rolls built confidence that all eligible electors
would be enfranchised, while preventing the
type of fraudulent practices and manipula-
tion that had been associated with the flawed
electoral rolls of the past. Political parties and
other election stakeholders who had com-
plained bitterly about the poor quality of the
rolls two years earlier pronounced themselves
fully satisfied.%® The BEC’s achievement was
recognized by counterpart commissions in
other countries in the region, which invited
the BEC to share its milestone experience in-
ternationally.

These were just a few of the achievements of
the 29 December 2008 elections; many more
have been described in the text of this study.
There were, of course, also problems with the
election process. Most notably, the State of
Emergency did not allow for free campaigning
until very shortly before election day. Political
parties did not fulfill all of the new require-
ments on internal democratization and can-
didates did not adhere to the new campaign
spending limits. Nonetheless, the overall
process was clearly a success and represented
the best elections to be held in Bangladesh
since independence.

11.2 Lessons from the collapsed

election process

Bangladesh had shown itself capable of con-
ducting generally acceptable elections prior
to 2006-2007, for example, the first post-inde-
pendence elections and the elections of 1991,
mid-1996 and 2001.%° Moreover, it had de-
vised some unique procedures to ensure that
elections were held in an impartial environ-
ment with equal conditions for all parties and
candidates. The CTG system was designed as
the ultimate guarantee that elections in Bang-
ladesh would be conducted by a neutral body
on a level playing field.

The first lessons of the collapse of the elec-
toral process in early 2007, therefore, are that
no system is foolproof and even the best
guarantees of a free and fair process can be
circumvented. Protecting and ensuring the
success of an electoral process requires more
than having good laws and procedures on the
books. The crucial factor is that the authorities
have the political will to hold free and fair elec-
tions, even if it may mean losing power. While
opposition parties and other segments of so-
ciety also have responsibilities to contribute
to fair and honest election processes, it is the
government that has the obligation to deliver
free and fair elections.”

While the CTG system provided strong protec-
tions for a fair election process, the system was
not immutable. When the former government
began to tinker with the CTG system through
the adoption of the 14th amendment to the
Constitution, without first seeking consen-
sus with the opposition parties, it sowed the
seeds that would grow into one of the major
elements of the 2006-2007 political crisis: the
question of who would become Chief Adviser
of the CTG. Even with the adoption of the 14th
amendment, the crisis might still have been
avoided, if there had been a successful effort
to bridge the gap of distrust between the
two major political parties, in order to main-
tain general confidence in the integrity of the
electoral system. The next lessons that can be
drawn from the events of 2006, therefore, are
the importance of political party buy-in to the
election system and the importance of public
confidence in the system.
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In regard to the first of these, political party
buy-in, it is worth recalling that there is no sin-
gle model of democratic electoral system that
is appropriate for all countries. Many types
of systems can deliver democratic elections.
The key to their success, however, is that the
systems chosen are acceptable to all the ma-
jor players in the electoral process. Electoral
laws and procedures — more than other kinds
of laws — should be subject to consensus be-
cause they set the rules of the game. Adopt-
ing electoral laws or procedures over the ob-
jections of major political parties, rather than
seeking accommodation with them, can lead
to serious negative consequences.

On the broader question of confidence in the
electoral process, the level of public confi-
dence is one of the primary indicators of the
quality of an election.”®> The events in Bang-
ladesh in 2006 showed how an election proc-
ess is undermined if major political actors, or
the public in general, loses confidence in the
integrity of the process. By early 2007, the op-
position had lost confidence in the CTG, in the
BEC, in the impartiality of the civil service, and
in the integrity of the electoral rolls. The elec-
tion process might have survived one or more
of these gaps of confidence, but it was unable
to withstand them all.

Another key lesson from 2006-2007 is the ex-
tent to which violence is destructive of an elec-
tion process. The levels of election violence
in Bangladesh were alarming. The cycle of
violent hartals, blockades and street agitation,
combined with the security service response
of disproportionate use of force and mass ar-
rests, created an environment in which there
was little possibility of a calm and responsible
election campaign. The general problem of
street violence was compounded by a pattern
of deliberate, violent attacks against party ac-
tivists and journalists, including assassination
attempts, as well as the use of “musclemen” to
intimidate groups of voters. The 2006-2007
process demonstrated vividly that fair elec-
tions require a peaceful environment in which
candidates, political parties and citizens can
campaign freely, without fear of violence, in-
timidation or retribution.

In the same vein, the politics of confrontation
in Bangladesh in 2006-2007, even without
their violent aspects, undercut the prospects
for credible, fair and democratic elections. The

major parties tended to view and treat each
other as enemies rather than as opponents.
The autocratic nature inherent to the party
structure in Bangladesh and the ensuing lack
of internal democracy within the major politi-
cal parties closed the door on the emergence
of new approaches and left the parties unable
to break out of their destructive cycle of con-
frontation.

The levels of confrontation were reinforced
by a system in which the election results are
turned into a “winner take all” syndrome leav-
ing little incentive for the defeated parties to
show moderation in their quest for victory. A
lesson to be drawn from these circumstances
is the importance of parties showing restraint
in their actions and accepting the basic rules
associated with peaceful campaigns. This
could also be encouraged by modifications
to the winner-take-all system, for example by
guaranteeing that the opposition will hold
certain positions of influence in the Parlia-
ment, and by devolving more genuine author-
ity to the local level.

Although it may seem obvious, another les-
son of 2006-2007 is the importance of letting
candidates run for office without undue inter-
ference. This is a basic right”® that should be
implemented and enforced. In 2007, it was
the disqualification of former President Ershad
as a candidate that finally caused the opposi-
tion to withdraw from the election process
and drove the crisis to the precipice. Whatever
the merits of the legal case against Ershad, dis-
qualifying major candidates, especially on the
eve of an election and on years-old charges, is
a recipe for dissention and loss of confidence
in the electoral process.

The corrupting influence of money on poli-
tics is yet another lesson of 2006-2007. As
described in the text of this study, the preva-
lence of “Black money” had a corrosive effect
on electoral politics in Bangladesh. Candi-
dates virtually always exceeded the legal ex-
penditure limits for campaigning. The cost of
campaigns was becoming so high that only
the rich could seriously contemplate running
for office. Nominations were said to be for sale
to the highest bidder. Vote buying and influ-
ence peddling were said to be rampant, and
politics began to merge with corruption and
criminality.



While many more lessons might be drawn
from the collapse of the 2006-2007 election
process, this already sizeable list covers many
of the key issues that became the center of re-
form efforts. The list also contains lessons that
can be broadly applied to democratic elec-
tions in general, whatever the country.

11.3 Lessons of the reform effort
Over a period of just two years, the BEC and
the CTG were able to put in place a series of
measures that transformed a failed election
system into a successful one. The overarching
lessons of this period are that reforms are pos-
sible, and that reforms can work when the po-
litical will exists to enact them and to ensure
their implementation.

11.3.1 The benefits of systematic reform
The electoral reform efforts undertaken from
2007-2008 sought to systematically address
the deficiencies that led to the failed elec-
tions in the past. These deficiencies were well
known. The authorities could benefit from
many studies, recommendations and reform
proposals that had been put forward in the
past by civil society, political parties, academ-
ics and international development partners.
The BEC was successful in no small part be-
cause it took a comprehensive rather than a
piecemeal approach to electoral reform, with
measures aimed at each of the major deficien-
cies of the past. Some of the most important
of these, as detailed in the text of this study,
included:

*  Political party reform, focusing on internal
democratization of the party organiza-
tion;

* Preparing an accurate electoral roll by
adopting an electronic registration sys-
tem with photographs and fingerprints;

* Reducing violence, including through
prohibitions on party affiliate groups that
had caused problems in the past, adopt-
ing and enforcing a new Code of Conduct
for political parties and candidates, and
providing a secure and peaceful atmos-
phere for campaigning;

* Reducing the influence of money in poli-
tics, by imposing campaign spending
limits and candidate disclosure require-
ments, as well as a broad anti-corruption
campaign;

*  Ensuring the impartiality of the election
administration through separating the
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ECS from the Prime Minister’s office and
placing it fully under control of the BEC
and bringing about many changes in its
administrative procedures;

* Building public confidence in the integrity
of the election process by ensuring trans-
parency and openness in its operations
and by undertaking a process of consulta-
tion on important matters with its stake-
holders.

11.3.2 The consultative process

The BEC that took office in February 2007 in-
herited a situation in which confidence in the
election administration — and in the election
process in general - had eroded beyond meas-
ure. Rebuilding this confidence was a key chal-
lenge. The manner in which it did this provides
crucial lessons for conducting activities in the
future in Bangladesh, as well as in other coun-
tries. The BEC's success in building confidence
was in large part due to its decision to hold an
open and transparent consultative process on
the question of electoral reform, involving the
political parties, civil society and the media.

The process of consultations and the trans-
parency of the dialogue yielded three major
benefits for the BEC and the electoral process.
First, the process benefited from the input of
independent ideas and creative suggestions
from a variety of sources, notably civil society
organizations and the media that had carefully
followed election issues. Obtaining this input
resulted in better and broader reforms than
would have been likely had the BEC opted to
acton its own.

Second, even if the BEC could not implement
all of the suggestions put to it during the con-
sultations, the process of seeking and seri-
ously considering the views of stakeholders,
and implementing at least some of them, had
an enormous impact in rebuilding the shat-
tered public confidence in the electoral proc-
ess, as well as confidence in the Commission.
The consultative process gave stakeholders a
sense of ownership that provided a solid foun-
dation for a credible and acceptable electoral
process. Including the media in the process
of consultations helped ensure that the BEC’s
messages reached the public and that the
Commission was portrayed in a more favora-
ble light.

Third, and also crucial, the process of consulta-
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tions contributed to the political parties’ buy-
in to the reformed electoral process and to
the parties’ eventual agreement to participate
in elections, despite their reservations about
some of the reforms. This approach addressed
a fundamental deficiency of the 2006-2007
election period, which had failed in large part
because one of the major parties ultimately
refused to participate. The process of consul-
tations with political parties was sometimes
bumpy and did not win party support for all
of the reforms enacted. A particular problem
was that the initial decision to invite only the
“reform” wing of the BNP to participate in the
discussions led to a continuing distrust of the
Commission by one of the country’s two ma-
jor parties. Overall, however, the Commission
showed sufficient openness, flexibility and
attention to the parties’ concerns to ensure
their participation in the elections. Examples
of this flexibility included the Commission’s
agreement to extend the period for parties to
amend their constitutions, to delay the final
date for party registration, to postpone the
upazila elections until after the parliamentary
elections and to change the schedule of the
parliamentary elections four times.

11.3.3 The electoral rolls

From a technical standpoint, the reform of
voter registration and the creation of electoral
rolls with photographs was by far the largest
and most complex reform undertaken in 2007-
2008. It was also one of the riskiest reforms
politically, since failure could have meant both
a significant delay in holding the elections and
a collapse of public confidence in the BEC and
CTG, which could have been hard to restore.

The challenges of creating a new voter reg-
ister in any country can be enormous, even
under a well-established system. These chal-
lenges include administrative hurdles, design
difficulties, the availability of personnel and
financial resources, organizational problems
and public information issues. In Bangladesh,
these problems were compounded by a com-
bination of circumstances. The time available
was short. The system chosen was new. The
population was huge. The switch to a system
that required voters to take the initiative to
appear at registration centers posed a danger
that many citizens might be left off the rolls.
The requirement for photographs had the
potential to conflict with cultural norms. The
high rate of illiteracy complicated the already
difficult problem of educating voters. Parts of

the country were remote and hard to access.
As a poor country, finding the required finan-
cial resources was especially daunting. Even
natural forces seemed to conspire against the
effort, as a major cyclone and flooding hit the
country just as the process was getting into
full swing.

The timely completion of the electoral rolls
with photographs provides the lesson that
successful reform of voter registers is possible,
even under extremely adverse conditions, if
the process is properly planned and imple-
mented. This is a lesson with wide applicabil-
ity, since the poor quality of electoral rolls is a
problem in so many countries.

The process undertaken in Bangladesh pro-
vides models of a number of good practices,
which would benefit Bangladesh to maintain,
and might also benefit other countries facing
similar challenges with registration. Some of
these included:

* Extensive advance planning in selecting
systems and procedures, and careful at-
tention to program design;

*  Winning the support of political parties
and civil society for the planned process;

* Testing the methodology and rolls in a
few local elections before going national;

*  Providing an incentive for registration, in
this case, issuance of NIDs;

* Undertaking an extensive public informa-
tion and voter education effort;

* Addressing potential cultural obstacles,
for example by enrolling local Imams to
reassure the population that photograph-
ing women was not contrary to religious
principles;

* Acting in partnership with government
agencies and with civil society to imple-
ment registration procedures;

* Developing procedures that were appro-
priate to the national context and could
be implemented by national stakehold-
ers, rather than attempting to superim-
pose vendor-recommended equipment
and procedures that might have been far
more expensive and not equally as appro-
priate;

* Building safeguards, double-checks and a
public review period into the registration
process;

* Seeking the partnership of international
actors, such as UNDP and donor countries.



In Bangladesh, it proved to be a good practice
for the Armed Forces to take a leading role in
the registration process. This is an approach
that may not have broad applicability for other
countries, especially where the military may
be regarded with suspicion as a part of the
security services, or where they may be seen
as having political ambitions. In general, voter
registration should be a civilian activity, pref-
erably under the full control of the election
management body. In Bangladesh, however,
only the Armed Forces had the technical skills,
personnel resources, and logistical reach to
carry out such a massive undertaking in the
time available. Moreover, the Armed Forces
was one of the most respected institutions in
the country and was broadly regarded as po-
litically impartial, reinforcing its acceptability
as a partner in voter registration. In the end, a
very large share of the success of Bangladesh'’s
voter registration process was due to the ef-
fective systems established and implemented
by the Armed Forces, and the good relation-
ship established between the Armed Forces
and the BEC.

11.3.4 The international role

The process of reform during 2007-2008 was
intrinsically Bangladeshi and it is Bangladeshi
institutions that deserve credit for its success.
Still, international partners made a significant
contribution to the process. In particular,
development partners provided substantial
amounts of financial support, much of it un-
der the auspices of UNDP. The single largest
contribution was some USD 53 million from
several donors to the PERP project, providing
more than half the financial resources needed
to bring this key project to fruition. Donors
also provided assistance to other important
elements of the electoral process, from trans-
lucent ballot boxes to public information pro-
grams, as detailed in the text of this study. The
comprehensive approach adopted by donors
to electoral assistance paralleled the compre-
hensive approach to reform adopted by the
BEC, ensuring that sufficient donor resources
were available to support all aspects of the
BEC's electoral process.

In addition to financial contributions, interna-
tional donors provided technical advice and
assistance. UNDP, for example, made available
the services of a number of international ex-
perts to assist with the design, testing and im-
plementation of the new electoral rolls. UNDP

Elections in Bangladesh 2006-2009:
Transforming Failure into Success

and other donors provided recommendations
to the BEC and the CTG on reforms to enhance
the electoral process, many of which were im-
plemented.

Donor assistance was effective in no small part
because it was well coordinated. Nine devel-
opment partners came together to help fund
the preparation of the new voter rolls, pooling
funding through UNDP. The Local Consulta-
tive Group and its subgroup the Election Co-
ordination Group, ensured that the interna-
tional community met regularly to exchange
information, ensuring coordination at both
the policy level and the technical level. The
work of these groups avoided competition or
duplication among donors and ensured that
donors were well informed and remained sup-
portive of the programs.

The international community also played a po-
litical role in trying to avert the crisis leading
to the failure of the planned 2007 elections.
During the difficult period at the end of 2006,
international actors worked both behind the
scenes and publicly to try help end the crisis.
Two United Nations Secretaries General were
among those involved, taking such initiatives
as sending a personal envoy to Bangladesh,
corresponding with political leaders to urge
a solution, and making public statements. In-
ternational actors continued to play a limited
political role in the period prior to the 2008
election, offering encouragement and advice
behind the scenes and sometimes more pub-
licly through the visits of international envoys.
Most notably, United Nations Secretary-Gen-
eral Ban Ki-moon visited Bangladesh in No-
vember 2008, a few weeks before the election.
While the Secretary-General’s visit covered the
entire range of the United Nations’ extensive
relationship with Bangladesh, he used his visit
to publicly encourage the political parties to
engage constructively with each other and to
urge the CTG to ensure that the fundamental
rights and freedoms necessary for a free, fair
and credible election were guaranteed.”* The
Secretary-General also dispatched a High Lev-
el Panel to assess the elections and report to
him.”%

All of these actions and assistance testify to
the important role that donors and the inter-
national community can have in supporting
electoral reform. They also testify, however,
to the limits of this influence. Although do-
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nors had supported election commissions and
their work in Bangladesh for many years, this
did not result in conditions conducive to dem-
ocratic elections in early 2007. The key lesson
here is that while the international community
can help bring about positive change when
the political leadership is committed to it, its
influence is likely to be marginal when suffi-
cient political will does not exist. A clear im-
plication of this is that donors should carefully
assess the political context and the political
will of key actors before becoming involved in
electoral assistance. Providing electoral assist-
ance when the political will to hold democrat-
ic elections does not exist may not only waste
development funds, but may also associate
donors with elections that fall far short of in-
ternational standards.

A few other lessons for donors also emerge
from the Bangladesh experience. First,astrong
donor partnership with civil society can have
wide-ranging benefits for democratic elec-
tions. Many impressive civil society organiza-
tions working on elections in Bangladesh were
able to do so only because of international do-
nor support. These organizations contributed
many of the ideas that eventually became key
electoral reforms. They conducted most of the
public information campaigns on voter regis-
tration. They played a central role in building
public support for the reform program. They
served as watchdogs, actors and advocates
on promoting civil liberties, combating cor-
ruption and other important election-related
activities. They reached out to women, minor-
ity groups and other disadvantaged people to
help ensure their full participation in the elec-
tions. And, not least, they deployed tens of
thousands of observers on election day.

International financial support for civil soci-
ety work of this kind is typically provided very
close to election time, with limited attention
to sustainability challenges. In Bangladesh, in-
ternational donors recognized this challenge.
The success of EWG and other civil society ini-
tiatives is in part attributable to the readiness
of donors to provide resources early in the
process. While the international community
may not be in a position to invest on this scale
in all elections to which it provides support,
the Bangladesh experience demonstrates how
valuable it can be to strengthen and maintain
civil society capacity between elections.

Another lesson is that the presence of interna-
tional observers — who are generally funded
by donors — can also have an important posi-
tive impact in building public confidence, en-
couraging sound electoral practices, deterring
fraud, highlighting shortcomings that should
be addressed, and making recommendations
for further improvements to the electoral proc-
ess. The strong Bangladeshi reaction to the
decision of international observer missions to
suspend their activities before the scheduled
January 2007 elections demonstrated the im-
pact these groups can sometimes have on po-
litical, as well as technical issues.

In the final analysis, therefore, there are many
ways in which donors can assist in creating
conditions for democratic elections, while rec-
ognizing that elections are a national respon-
sibility and that elections will only succeed
where adequate political will exists.

11.4 Challenges ahead

There have been a number of positive devel-
opments since the return to democratic gov-
ernment in January 2009. The new Parliament,
to its credit, adopted almost all of the electoral
reform legislation introduced by the CTG, with
very few changes. The new government has
been supportive of the BEC, providing it with
resources, support for its internal reforms and
for upgrading its personnel. The process of
transferring operational responsibility for the
photographic electoral rolls to the BEC has so
far proceeded well and the first annual update
of the rolls has also been completed success-
fully. On the political front, all political par-
ties have completed the process of amending
their constitutions in line with the reform re-
quirements. All of these trends bode well for
the sustainability of the electoral reforms.

At the same time, however, some possible
warning signals have emerged that deserve
attention. The new government did not enact
all the CTG’s electoral reforms, for example,
diluting the devolution of power to local au-
thorities. It remains to be seen how forcefully
and even-handedly the government will act
on other election-related issues, such as cor-
ruption. The elections held in 2009 following
the parliamentary elections - including lo-
cal elections and parliamentary by-elections
- were judged “acceptable” by domestic ob-
servers, an assessment well below the plau-
dits they accorded to the 29 December 2008



elections. An especially troubling aspect of
some of these contests was an increase in po-
litical violence, sufficiently significant to cause
a number of results to be cancelled, raising
concerns that political parties are reverting to
the negative practices of the past. Within the
Parliament, the opposition parties have revert-
ed to traditional politics of boycott. Outside
the Parliament, there are some signs of the
reemergence of politics of confrontation and
retribution. The BDR mutiny raised the specter
of possible instability.

At the time this study was prepared, it was still
too soon to assess with confidence the extent
to which Bangladesh’s reform program would
be sustainable. Many challenges remain.
Some of these are technical, but still formi-
dable, such as updating and maintaining the
integrity of the electoral rolls, and designing a
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credible process to implement the new legal
provision allowing citizens abroad to vote.
The more difficult hurdles ahead, however,
are political. The challenges of the future will
require substantial political will by the politi-
cal parties, the Parliament and especially the
government to ensure that conditions remain
in place for free, fair and credible national elec-
tions. One crucial test that lies ahead will be
ensuring that any newly appointed members
of the BEC enjoy the support and confidence
of all major political parties and the public at
large. Another will be whether the political
parties can find ways to cooperate better and
to avoid a return to the politics of confronta-
tion that brought the country to a precipice at
the beginning of 2007. Bangladesh has shown
that it can conduct solid, democratic elections;
it is for the political leadership to ensure that
it does so.
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